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* THE  ORISSA  DEVELOPMENT  AUTHORITIES  ACT,  1952 
[ Orissa  Act  14  of  1982  J 


Short  title, 
extent  and 
commence’ 
ment. 


Definitions. 


[ Received  the  assent  of  the  President  on  the  6th  August , 1 982  fust  Published  in  an 
extraordinary  issue  of  the  Orissa  Gazette,  dated  the  J7th  August  1982] 


AN  ACT  TO  PROVIDE  FOR  THE  DEVELOPMENT  OF  URBAN  AND  RURAL 
AREAS  IN  THE  STATE  OF  ORISSA  ACCORDING  TO 
PLAN  AND  FOR  MATTERS  ANCILLARY  THERETO 


Be  it  enacted  fay  the  Legislature  of  the  State  of  Orissa  in  the  Thirty-third  year 
of  the  Republic  of  India,  as  follows  : — 


CHAPTER  I 
PRELIMINARY 

1. (1)  This  Act  may  be  called  the  Orissa  Development  Authorities  Act,  1982. 

(2)  It  shall  extend  to  the  whole  of  the  State  of  Orissa. 

(3)  It  shall  come  1 into  force  on  such  date  and  in  such  area  or  areas  as  the 
State  Goverameut  may  by  notification  appoint,  and  different  dates  may  be  appointed 
in  respect  of  different  areas. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

(i)  “agriculture”  includes  horticulture,  poultry  farming,  the  raising  of  crops, 
Fruits,  vegetables,  flowers,  grass  or  trees  of  any  kind,  breeding  oflive- 
stock  including  cattle,  horses,  donkeys,  mules,  pigs,  breeding  of  fish  and 
keeping  of  bees  and  the  use  of  land  for  grazing  cattle  or  for  any  purpose 
which  is  ancillary  to  the  farming  of  land  or  for  any  other  agricltural 
purpose,  but  does  not  include  the  use  of  land  as  a graden  which  is 
an  appendage  to  a building;  and  the  expression  ’‘agricultural’ 'shall  be 
construed  accordingly ; 

t/i)  “amenity”  includes  roads,  water  and  electric  supply  open  spaces, 
parks,  recreational  grounds,  cultural  centres,  natural  features,  playground, 
street  lighting,  drainage,  sewerage,  city  beautification  and  such  other  utilities, 
services  and  conveniences  as  the  State  Goveramel  may  determine  to 
be  an  amenity  from  time  to  time  for  the  purposes  of  this  Act; 

(iii)  “area  of  bad  lay-out  or  obsolete  development”  means  aB  area  consisting 
of  land  which  is  badly  laid  out  or  obsolete  development  not  conforming 
to  the  plannnig  or  the  building  regulations  framed  under  this  Act  together 
with  land  contiguous  or  adjacent  thereto  and  defined  as  such  in  the 
development  plan; 

• For  the  Statement  of  objects  and  reasons  see  Orissa  Gazette,  Extradinary,  dated  the 
5th  March  1982  (No.  303), 

1.  Came  into  force  in  the  areas  Comprised  Master  Flan  area  of  Bhubaneswar,  Khurdha  and 
Jatni  w.  e.  f,  1st  September  1983  vide  Orissa  Gazette,  Extraordinary,  dated  the  1st  September 
1983  (No.  1088). 

2.  Came  into  force  ill  the  aceas  Comprised  Master  Plan  area  of  Cuttack,  Bidanasi  and  Choudwur 
w.  e.  f.  1st  September  1983  vide  Orissa  Gazette,  Extraordinary,  dated  the  1st  September  19B3 
(No.  1089). 
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THE  ORISSA  DEVELOPMENT  AUTHORITIES  ACT,  1982 
[Orissa  Act  14  or  1982) 

(Sec-  2 — could.) 

(iv)  "Authority”  means  a Development  Authority  constituted  under  sub- 
section (3)  of  Section  3 for  a development  Area  under  this  Act; 

(v)  "building”  includes  any  structure  or  erection  or  part  of  a structure  or  erection 

which  is  intended  to  be  used  for  residential,  industrial,  commercial  or  other 
purposes,  whether  in  actual  use  or  not ; 

(vi)  "building  operations”  includes  rebuilding  operations,  structural  alterations 
of  or  additions  to  buildings  and  other  operations  normally  undertaken  in 
connection  with  the  construction  of  buildings ; 


(yii)  “Chairman”  means  the  Chairman  of  the  Authority  ; 

(vi'j'i)  “commerce”  means  the  carrying  on  of  any  trade,  business  or  profession, 
sale  or  exchange  of  goods  of  any  type  whatsoever  and  includes  the  running 
of,  with  a view  to  making  profit,  hospitals,  nursing  homes,  infirmaries  or 
educational  institutions,  and  also  includes  the  running  of  sarais,  hotels, 
restaurants  and  of  boarding  houses  not  attached  to  any  educational  institutions  ; 
and  the  word  "commercial”  shall  be  construed  accordingly  » 

(ix)  “commercial  use”  includes  the  use  of  any  land  or  building  or  any  part 
thereof  for  purpose  of  commerce  or  for  storage  of  goods,  or  as  an 
office,  whether  attached  to  any  industry  or  otherwise; 

(*)  ‘ ‘development”  with  its  gramatical  variations  means  the  carrying  out  of 
building,  engineering,  mining  or  other  operations  in,  on,  over  or  under  land 
or  the  making  of  any  material  change,  in  any  building  or  land  or  in 
the  use  of  any  building  dr  land,  ;ind  includes  redevelopment  and 
reconstructions  and  lay-out  and  subdivision  of  any  land;  and'*to  develop” 
shall  be  construed  accordingly; 

(*0  "development  area”  means  the  area  .or  group  of  areas  declared  as 
development  area  under  sub-section  (1)  of  section  3; 

(xii)  "Director”  means  the  person  appointed  as  Director  of  Town  Planning 

under  sub-section  (1)  of  section  3 of  Orissa  Town  Planning  and  Improve-  „ . , 

ment  Trust  Act,  1956  ?oTl957. 

(xiii)  "engineering  operation”  includes  the  formation  or  laying  out  of  a street 
or  means  of  access  to  a road  or  the  laying  out  of  means  of  water-supply 
drainage,  electricity,  gas  or  of  other  public  utility  service; 

(xiv)  "existing  land-use”  means  the  predominant  purpose  for  which  any  land 
or  building  was  being  used  on  a specified  date; 

V-xv)  "final  plot”  means  a plot  reconstituted  from  an  original  plot  and  allotted 
in  a town  planning  scheme  as  a final  plot; 

(jcvi)  "highway”  has  the  same  meaning  as  in  section  4 of  the  National 

Highways  Act,  1956;  4Sorj956. 

(xWi)  “industry”  includes  the  carrying  on  of  any  manufacturing  process  as  defined 

in  the  Factories  Act,  1948,  and  the  word  “industrial”  shall  be  construed  gj  Df  jmb, 
accordingly; 

(xviii)  “industrial  use"  means  the  use  of  any  land  or  building  or  part  thereof 
for  purpose  of  industry  ; 

(xix)  “land”  includes  benefits  to  arise  out  of  land,  and  things  attached  to  the 
earth  or  permanently  fastened  to  anything  attached  to  the  earth; 
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the  orissa  development  authorities  act,  i982 

[Orissa  Act  14  of  1°82] 

(Sec.  2 — could), 

(x v)  “local  newspaper”  means  any  newspaper  printed  and  published  witnm 
the  State  of  Orissa; 

(x.xi)  “means  of  access”  includes  any  means  of  passage  whether  private  or 
public,  for  vehicles  or  for  pedestrians  and  includes  any  street; 

(xxii)  “national  highway”  means  any  highway  declared  to  be  a national  hignway 
under  section  2 of  the  National  Highways  Act,  1956; 

(xxiii)  “notification"  means  a notification  published  in  the  Gazette; 

(xxiv)  “occupier”  includes — 

(a)  a tenant; 

(b)  an  owner  in  occupation  of , or  otherwise  using  his  land; 

( c ) a rent-free  tenant  of  any  land; 

( d)  a licencec  in  occupation  of  any  land;  and 

(e)  any  peis  on  who  is  liable  to  pay  to  the  owner  any  consideration 

including  damages  for  the  use  and  occupation  of  the  land: 


(xccv)  “operational  construction  means  any  construction  whether  temporary 

or  permanent,  which  is  necessary  for  the  operation,  maintenance’ 

Development  or  execution  of  any  of  the  following  services,  namely: — 

< (a)  railways; 

(b)  national  highways; 

(c)  national  waterways; 

(d)  air  ways  and  aerodromes; 

(e)  Posts,  and  telegraphs,  telephones,  wireless,  broadcasting  and  other 
like  forms  of  communication; 

if)  regional  grid  for  electricity; 

(g)  any  other  secrvice  which  the  State  Government  may,  if  it  is  of 
opinion  that  the  operation,  maintenance,  development  or  execution  of 
such  service  is  essential  to  the  life  of  the  community,  by  no'ifica- 
tion,  declare  to  be  a service  for  the  purpose  of  this  clause; 

Explanation  : — For  the  removal  of  doubts,  it  is  hereby  declared  that  the  cons- 
truction of — 

(i)  new  residential  buildings  (other  than  gate,  lodges,  quarters  for  limited 
essential  operational  staff  and  the  like),  roads  and  drains  In  railway 
colonies,  hotels,  clubs,  institute;:  and  schools,  in  the  case  of  railways  ; 
and 

(if)  a new  building,  new  structure  or  new  installation,  or  any  extension 
thereof,  in  the  case  or  any  other  service,  shall  not  be  deemed  to  be 
operational  construction  within  the  meaning  of  this  clause  ; 
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[Orissa  Act  14  of  19S2] 

(Sec.  2—Contd.) 

(jcjcvi)  “owner”  includes  a mortgagee  in  possession,  a person  who  for  the 
time  being  is  receiving  or  is  entitled  to  receive  or  has  received,  the  rent 
or  premium  or  any  other  consideration  for  any  land  whether  on  his  * 
own  account  or  on  account  of,  or  on  behalf  of  or  for  the  benefit  of 
any  other  person  or  who  would  so  receive  the  rent  or  premium  or 
any  other  consideration  or  be  entitled  to  receive  the  rent  or  premium 
or  any  other  consideration  if  the  land  were  let-out  to  a tenant;  and 
includes  the  Head  of  a Government  Department,  General  Manager  of  a 
Railway,  the  Secretary,  or  other  Principal  Officer  of  a local  authority, 
statutory  authority  or  company,  in  respect  of  properties  under  their  res- 
peciive  controls! 

(xxvii)  “private  street”  means  any  street,  road,  square,  court,  alley,  passage 
or  riding-path,  which  is  not  a public  street  but  does  not  include  a 
pathway  made  by  the  owner  of  premises  on  his  own  land  to  secure  access 
to  or  for  the  convenient  use  of  such  premises; 

(xxviii)  “public  building”  means  any  building  to  which  the  public  or  any 
class  or  section  of  the  public  are  granted  access  or  any  building,  which 
is  open  to  the  public  or  any  class  or  section  of  the  public  and  includes 
any  building — 

(a)  used  as  a—  , . . 

(0  school  or  college  or  an  University  or  other  educational  institution; 

(/«)  hostel;  ... 

(Hi)  library;  , 

(i'p)  hospital,  nursing  home,  dispensary,  clinic,  maternity  centre  or  any 
other  like  institution; 

(v)  club; 

(vi)  lodging  house; 

, « 

(vii)  choultry; 

(yiii)  coffee  house,  boarding  house,  hotel  oi  eating-house; 

(. b ) ordinarily  used  by  the — 

' I . • 1 * r 

(/)  Central  or  any  State  Government  or  any  local  authority  or  anybody 
; corporate,  owned  or  controlled ' by  the  Central  or  any  State  Govern- 
ment ; or 

(it)  public  or , any  class  or  section  of  the  public  for  religious  worship 
or  for  religious  congregation  ; 

(xxix)  “public  open  space"  means  any  land,  whether  enclosed  or  not. 
belonging  to  the  Central  or  any  State  Government  or  any  local  authority 
or  any  body  corporate  owned  or  controlled  by  the  Central  or  any  State 
Government,  on.,  which  there  is  no  building  or  of  which  not  more  than 
one-twentieth  part  is  covered  with  buildings  and  the  whole  or  remainder 
of  which  is  used  for  purpose  of  recreation  or  as  open  space; 

(xxx)  "public  place"  means  any  place  or  building  which  is  open  tb  the  use 
and  enjoyment  of  public,  whether  it  is  actually  used  or  enjoyed  by  the 
public  or  not,  and  whether  the  entry  is  regulated  by  any  entry  fee  or  not; 
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(jouti)  “public  street*’  means  any  street,  road,  square,  court,  alley,  passage 
or  riding-path  over  which  the  public  have  a right  of  way,  whether  a 
thoroughfare  or  not,  and  includes — 

(a)  the  roadway  over  any  public  bridge  or  causeway; 

(b)  the  footway  arched  to,  any  such  street,  public  bridge  causeway;  and 

(c)  the  drains  attached  to  any  such  street,  public  bridge  or  causeway  and 
the  land,  vyhether  covered  or  not  by  any  pavement,  varandah,  or 
other  structure,  which  lies  on  either  side  of  the  roadway  up  to  the 
boundaries  of  the,  adjacent  property  whether  that  property  is  private 
property  or  property  belonging  tp  the  Central  or  any,-  State  Govern" 
ment; 


(pcxxii)  “railway”,  means  a,  railway  defined  in  the  Ipdian  Railway  Act,  1890;  9 0f  ig<x> 

(xxxiii)  "reconstituted  plot”  means  a plot  which  is  in  any  \yay,  altered  by 
the  making  of  a town  planning  scheme; 

Explanation— For  the  purposes  of  this  clause  “altered”  includes  the  ajteration 
of  ownership  of- plot; 

(xxxiv)j  ‘‘regulation”  means,  a regulation  made  under  section  124  and  includes 
zoning  andothef  regulations  rqade,  as,  a part  of  a deyelopment  plan; 

(xxxv)  “residence"  includes  the  use  for  human  habitation  of  any  land  or 
building  or  part  thereof  including  gardens,  grounds  garage,  stable  and 
. outhouses,  if'  any,  appertain jng  to  such  building-  and  “residential”  shall 
be  construed  accordingly; 

(xxxvi)  “rule”  means  a rule  made  under  this  Act  by  the  State  Government; 

{xxxyii)  “slum  area"  means  any  predominantly  residential:  area,  where  the 
dwellings  which  by  reasons  of  dilapidation,  over-crowding  faulty  arrange- 
ments or  designs.  Jack  of.  ventilation,  light  or  sanitary  facilities  ot  any 
combination  of  these,  factors,  are  detrimental  to  safety  and  health  of  the 
inhabitants  or.  others  and' which  is  defined,  by,  a development  planftSja 
sluirC  area.; 

(xxxviii)  “to  , erect”  in  relation  to  any  building  includes — 

(a)  any  material  alteration  or  enlargement  of  any  building; 

(h)  the  conversion  by  structural  alteration  of  place  for  human  habitation 
of  any  building  not  orginalty  constmctedfor  human  bavitytion; 

1 

(c)  the  conversion  into  more  than  one  place,  for  human  , habitation  of  a 

building  ^ originally  constructed . as ; ons . such  place ; 

(d)  the  conversion  of  two  or  more  places  of  human  habitation-  into 
a greater  number  of  such  places; 

(e)  such  alterations  of  a building  as  affect  an  alteration  of  its  drainage 

or  sanitary  arrangements  or  materially  affect  its  security; 

(/)  the  addition  of  any  rooms,  buildings,  houses  or  other  structures  Jo 
any  buildings;  and 
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(g)  the  construction  iu  a wall  adjoining  any  street  oi  land  not  belonging 
to  the  owner  of  the  wall,  of  a door  opening  on  to  such  street 
or  land ; 

(xxxix)  “Tribunal’1  means  the  Tribunal  constituted  under  section  87; 

(xl)  “unauthorised  occupation”  in  relation  to  any  premises  means  the 
occupation  by  any  person  of  the  premises  belonging  to  the  Authority 
without  any  authority  for  such  occupation  and  includes  the  continuance 
of  this  occupation  by  any  person  of  the  premises  after  the  authority 
(whether  by  way  of  grant  or  any  other  mode  of  transfer)  under  which 
he  was  allowed  to  occupy  the  premises  has  expired  or  has  beeu  deter- 
mined for  any  reasons  whatsoever; 

(xli)  "urban  local  body”  means  a municipal  council  or  a notified  area  council  orina  Act 
constituted  under  the  Orissa  Municipal  Act,  1950;  23  of  1950. 

(i/if)  “Valuation  Officer”  means  the  Valuation  Officer  appointed  under  section 
33  of  this  Act; 

(xlfii)  “Vice-Chairman”  means  the  Vice-Chairman  of  the  Authority; 

(xliv)  “Zone”  means  any  one  of  the  divisions  into  which  a development  area 
may  be  divided  for  the  purposes  of  development  under  this  Act; 

(xiv)  words  and  expressions  used  in  this  Act  but  not  defined  shall  have  the  Orissa  Ad 
same  meaning  as  assigned  to  them  in  the  Orissa  Municipal  Act,  1950  23  of  1950. 
as  amended  from  time  to  time. 


CHAPTER  II 


Development  Areas,  Development  Authorities  and  TheiR  Objects 


Declaration 
of  develop- 
ment areas 
and  consti- 
tution of 
Develop- 
ment 

Authority. 


. 3.  (I)  Upon  enforcement  of  this  Act  in  area  or  areas  under  sub-section  (3)  of 
section  1 , the  State  Government  shall,  for  the  purposes  of  proper  development  of 
such  area  or  areas,  by  notification,  declare  such  area  or  areas  to  be  a development 
area  for  the  purposes  of  this  Act  and  shall  assign  a name  to  such  area. 

(2)  The  State  Government  may,  by  notification  and  in  accordance  with  such 
rules  as  may  be  made  in  that  behalf — 


(a)  exclude  from  a development  area  any  area  comprised  therein;  or 

(bj  include  in  a development  area  any  other  area; 

- - - (3)  As  soon  as  may  be  after  the  declaration  of  a development  area  under 
sub-section  (1),  the  State  Government  shall,  by  notification.,  constitute  for  the  said 
development  area  a Development  Authority  with  effect  from  such  date  as  may  be 
specified  ^herein. 


, , „ (4)  Every  Authority  so  constituted  shall  be  a body  corporate  by  the  name 

of  the  development  areas  for  which  it  is  constituted  having  perpetual  succession 
and  a cornmoh  seal  with  power  to  acquire,  hold  and  dispose  of  property,  both 
movable  and  immovable,  and  to  contract,  and  shall  by  the  said  name  sue  and 
bb'Sued.-;'-:' ■ 
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(5)  The  “Authority"  consist  of  the  following  members,  namely: — 

(a)  a Chairman,  who  shall  be  appointed  by  the  State  Government; 

l[“  (b)  a Vice-Chairman,  who  shall  be  an  officer  of  the  Central  or  State 
Government  to  be  appointed  by  the  State  Government  either  on 
whole-time  or  on  part-time  basis  and  shall  be  the  Chief  Executive  of  the 
Authority: 

Provided  that  nothing  in  this  clause  shall  debar  the  State  Government 
to  appoint  a part-time  Vice-Chairman  during  the  vacancy  caused  due 
to  the  absence  of  the  Vice-Chairman,  either  whole-time  or  part-time,  j 

to  avoid  dislocation  in  the  functioning  of  the  Authority;]" 

(c)  an  Engineer  member,  to  be  appointed  by  the  State  Government; 

(d)  a Finance  and  Accounts  member,  to  be  appointed  by  the  State 

Government; 

(e)  a Town  and  Regional  Planning  member,  to  be  appointed  by  the 

State  Government; 

(/)  an  Urban  Designer  or  Architect  member,  to  be  appointed  by  tbe  State 
Government; 

(g)  the  Secretary,  Housing  & Urban  Development  Department,  Govern- 
ment of  Orissa  or  his  representative,  member  ex  officio. 

(h)  the  Chairman  of  urban  local  bodies  comprised  within  the  development 
area,  members,  ex  officio. 

a[(6)  The  members  appointed  under  clauses  (c)  to  if)  of  sub-section  (5)  may 
either  be  whole-time  or  part-time  members]. 

(7)  The  Vice-Chairman  and  the  whole-time  members  shah  be  entitled  to  receive 
from  the  funds  of  the  Authority  such  salaries  and  allowances,  if  any,  and  governed 
by  such  condition  of  service  as  may  be  prescribed  by  rules  made  in  this  behalf. 

(8)  The  Chairman,  Vice-Chairman  and  members  appointed  under  clauses  (c) 
to  (/)  of  sub-section  (5)  shall  hold  office  during  the  pleasure  of  the  State  Government. 

(9)  3 [The  Vice-Chairman  and  any  member]  specified  in  clauses  (c)  to  CO  of  sub- 
section (5),  if  part  time,  and  the  members  specified  in  clause  (A)  of  that  sub-section 
may  be  paid  from . the  funds  of  the  Authority  such  allowances,  if  any,  as  may 
be  fixed  by  the  State  Government  in  this  behalf. 

.(10)  A member,  other  than  an  ex  officio  member,  may  resign  his  office  by 

writing  under  his  hand  addressed  to  the  State  Government,  but  shall  continue  

in  office untJ  his  resignation  is  accepted  bythe  State  Government. 

(11)  No  act  or  proceedings  of  the  Authority  shall  be  invalid  by  reason  of  the 
.existence  of  any  vacancy  in,  or  defect  in  the  constitution  of  the  Authority. 

(12)  The  Authority  shall  meet  at  such  times  and  shall  observe  such  rules  of 
procedure  in  regard  to  the  transaction  of  its  business  at  its  meetings  (including 
gugrum  at  meetings)  as  may  be  provided  by  regulations. 

■'(j — . . . . — , , . . ,™ ! ‘ ' • • : ■ ■ i. 

t.  Substituted  by  the  Orissa  Act  3 of  1993  s 2 (i)  j 

2.  Substituted  by  theOriss*  Act  4of  1985  s 2 (//)  ’ 

3.  Substituted  bythe  OrtiwaAct  3 of  1993  s 2 (ii)  - , - 
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4.(1)  Subject  to  such  control  and  restrictions  as  may  be  prescribed  by  rules, 
the  Authority'1  may  appoint  a Secretary  and  such' number  bf  ' other  officers  and 
employees  (including  expert  for  technical  work)  as  may  be  necessary  for  the  efficient 
perfdimance  "of  its  functions  and  may  determine  their  designation  and  grades. 


(2) .  The  Secretary,  and  other  officers  and  employees  of  the  Authority  shall,  be 
entitled  to  receive  from  the  funds  of  the  Authority  such  salaries  and  such  allowances 
if  any,  ana  shall  be  governed  by  such  conditions  of  service  as  may  be 
determined  by  regulations  made  id  this  behalf. 

5, (1),  The  State  Government  shall,  as  soon  as  may  be  after  the  constitution  of 
the  Authority,  by  notification,  constitute  an  advisory  council  For  the  purpose  of  advising 
the  Authority  on  the  preparation  of  development  plans  and  development  schemes  and 
on  such  other  matters  relating  to  the  planning  of  development,  or  arising  out  of 
or;  in  connection  with,  the  ' administration  of  this  Act  as  may  be  referred  to  it 
by  the  Authority. 

, . "i  , 1 j . , 

(2)  The  Advisory  Council  shall  consi  st  of  the  following  members,  namely: — 

1[(o)  The  President,  who  shall  be  appointed  by  the  State  Government; 

(a-1)  The  Vice-chairman,  member  ex  officio;] 

( b ) the  members  of  the  Authority  referred  to  in  clauses  (g)  and  (A)  of  sub- 

sectipn  (5)  of  section  3,  members  ex  officio ; 

(c)  a member  of  the  Orissa  Legislature,  representating  the  whole  or  any  part 
of;  the  development  area,  to  be  nominated  by  the  State  Government,  member; 

{d)  other  members  not  exceeding  fifteen  in  number  to  be  nominated  by  the  State 
Government  of  whom  at'  least  five  shall  be  such  non-official  who  in  the 
opinion  of  the  State  Government  have  special  knowledge  or  practical 
experience  of  matters  relating  to  labour,  industry,  landscaping,  economics 
or  environmental 'science,  . ■ r 

(3)  The  Advisory  Council  shall  meet  twice  in  a year  and  shall  have  the 
powers  to  regulate  its  own  procedure. 

OO.Mshffiers  of.the  Advisory  Council,  other  than  the  ex  officio  members,  shall 
hold  office  during  the  pleasure  of  the  State  Government. 

(5)  Members  of  the  Advisory  Council  excepting  the  members  specified  in  clause 
(<?)  of ' sub-section  (2)  may  be*  paid'  such  fees  and  allowances  for  attending  its  meet- 
ings, as  may  be  determined  by  regulations  made  in r this  behalf. 

6. (1)  The  Authority  may  constitute  as  many  committees  consisting  wholly  of 

members  or  wholly  of  other  persons  partly  of  members  "and  paitiy  of  other'  person's 
and  for  such  purpose" or  purposes  as.it  may  think  fit:  ' ',5"'  r"' 

(2)  A Committee  constituted  under  this  ssetion  shall  meet  at . such  tin^c  apd 
place  and  shall  observe  sdeh  rules  of  procedure  in  regard1  to  the  transaction  of 
business  at  its  meetings  as  may  be  determined  by  regulations  made  in  this  behalf. 

. i...  , - r ■fT  |('! 

j;  . (3)  The  members  of  a committee  ( other  than  those  who  are  members  of  the 
Authority)  shall  be  paid  such  fees  and  allowances  Tor  attending' ’its "ineetid§s  aid 
for  attending  to  any  other  work  of  the  Authority,  as  may  be  determained  by 
jegulations  made  in  this  behalf.  i 


1.  Substituted  by  Orissa  Development  Authorities  (Amendment)  Act,  1985,  (Orissa  . 
Act 4 of  1985) s. 3.  --  ’ • 
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Objects  of  

th?  7.  The  objects  of  the  Authority  shall  be  to  prmote  and  secure  the  Development 

Authority.  0j  ajj  QT  any  of  the  area  .comprised  in  the  development  area  concerned  according 
to  plan  and  for  that  purpose  the  Authority  shall  have  power  to  acquire,  hold, 
manage  and  dispose  of  land  and  other  property,  to  carry  out  building,  engineering, 
mining  and  other  operations,  to  execute  works  in  connection  with  supply  of  water 
and  electricity,  disposal  of  sewege,  and  other  services  and  amenities  and  generally 
to  do  anything  (including  controlling,  development  and  co-ordinating  developmental 
programmes  of  related  agencies  ) necessary  or  expedient  for  purposes  of  such 
development  .and  -for  purposes  incidental  thereto: 


Provided  that  save  as  provided  in  this  Act,  nothing  con ta  ined  in  this  Act  shall 
be  construed  as  authorising  the  disregard  by  the  Authority  of  any  law  for  the  time 
being  in  force. 


chapter  in 


DEVELOPMENT  PLANS i 


Prtparfion 
of  Interim 
development 
plan- 


8.  (1)  The  Authority  shall,  as  soon  as  may  be,  prepare  an  interim  development 
plan  for  the  whole  or  part  of  the  development  area  concerned  : • . . 


Provided  that  if  before  the  constitution  of  an  Authority  foy  any  development 
area,  a Master  Plan  of  such  development  area  or  part  thereof  has  been  published 
under  section  31  of  the  Orissa  Town  planning  and  Improvement  Trust  Act,  1956  Orissa  Act  10 
or  approved  under  section  -32  of  the  said  Act,- the  said  Master  Plan ; shall  be of  I957. 
deemed  to  be  an  interim  development  plan  published  by  the  Authority  or,  as  the 
case  may  be  approved  by  the  State  Government  under  the  relevant  provisions  of 
this  Act.  - ... 

. (2)  The  interim  development  plan  shall  indicate  broadly  the  manner  in  which 

the  area  covered  by  it  shall  be  used  and  developed  and  shall  contain  zoning 
regulations  to  regulate  development  in  each  zone. 

Preparation  9.  (1).  Simultaneously  with  the  preparation  of  the  interim  development  plan  or 
of  eompre-  immediately,  thereafter,  the  Authority  shall  carry  out  a civic  survey  and  prepare  a 
hmmenttfhui  comprehensive  development  plan  for  the  development  area  or  the  part  thereof,  as 
the  case  may  be. 

(2)  The  comprehensive  development  plan  shall — 


(a)  define  the  various  zones  into  which  the  land  covered  by  the 

comprehensive  development  plan  may  be  divided  for  the  purposes  of 
development  and  indicate  the  manner  in  which  the  land  iq  each  zone  is 
proposed  to  be  used  (whether  by  the  carrying  out  thereon  of  develop- 
ment or  otherwise)  and  the  stages  by  which  any  such  development 
shall  be  carried  out  ; and 

‘ ' •') 

(b)  serve  as  a basic  paterh  of  frame-work  within;  which  the  zonal  develop- 

ment plans  of  the  various  zones  my  be  prepared. 


..  (3)  The.  comprehensive  development  plan  may  provide  for  any  othe)1  matter 
which  is  necessary  for  the  proper  development-  6f  the  area  coveted  by  such  plan 
and  foritho  health,  comfort,  convenience,  and  general,  betterment  of  the  present  and 
future  inhabitants  of  the  development  area.;  , 


preparation  IQ.  (1)  Simultaneously  with  the  preparation  of  comprehensive  development  plan 
of  zonal  or  as  soon  as  may  be  thereafter,the  Authority.shall  proceedi  with  .the  preparation  of  a 
Development  £onal  development  plan  -/or  each  of  the  zones  into,  which  the  area  - Covered  by  the 
p iIL  comprehensive  development  -plan  .may.. fie  divided.  :,::  - ’■ 
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(2)  A zonal  development  plan  may— 

(a)  contain  a site-plan  and  use-plan  for  the  development  of  the  area  covered, 
By  the  zonal  development  plan  and  show  the  approximate  locations  and 
extent  of  land-uses  proposed  in  that  area  for  such,  things  as  public 
buildings  and  other  pubUc  works  and  utilities,  roads  housings,  recreation, 
industry , business,  market,  schools,  hospitals  and  other  categories  of 
public  and  private  uses  ; 

(b)  specify  the  standards  of  population  density  and  building  density  ; 

(c)  show  every  area  which  may,  in  the  opinion  of  the  Authority.be  required  or 

declared  for  development  or  re-development  ; ' 

(d)  provide  for  all  or  any  of  the  matters  that  have  to  be  or  may  be 
indicated,  defined  or  prodded  for  in  the  comprehensive  development  plan 
with  such  modification  as  the  Authority  may  deem  fit, 

(e)  provide  for  the  improvement  of  areas  of  bad  layout  or  obsolete  develop- 

ment and  for  slum  area  and  for  relocation  of  population ; 

• ’ - .*  • r 

(/)  in  particular,  conlain  provisions  regarding  all  or  any  of  the  following 
matters  namely  : — 

(i)  the  division  of  any  site  into  plots  for  the  erection  , of  buildings  ; 

((/}  the  allotment  or  reservation  of  land  for  roads,  open  spaces,  garden^ 
recreation  grounds,  schools,  markets  and  other  public  purposes  ; 

(in)  the  development  of  any  area  into  a township,  or  a colony  and  the 
restrictions  and  the  conditons  subject  to  which  such  development  may 
be  undertaken  or  carried  out  ; T, 

(iv)  the  erection  of  buildings  on  any  site  and  the  restrictions  and  conditions 
in  regard  to  the  open  spaces  to  be  maintained  in  Sr  around' buildings 
the  percentage  of  built  up  area  for  a plot,  the  locations;  number,  'size 
height,  number  of  storeyes,  the  Use  and  purpose  to  which  buildings 
and  specified  area  of  land  may  or  may  not  be  appropriated  or  used, 
parking  spaces,  and  loading,  and  unloading  sites  for  any  building  and 
the  size  of  projections  and  advertisement  signs,  hoardings  and 
character  of  building;' 

(v)  the  alignment  of  building  on  .any  site  ; 

(vi)  the  architectural  features  of  ,lhe  elevation  or  frontage  of  any  building 

to  be  erected  on  any  site;  ■ 

(v/i)  the  numbei  of  residential  buildings  which  may  be  erected  on  aoV 
plot  or  site  ; 


the  ameaites  to  be>provided  -in  relation  to  any. site  or  buildings  on 
such  site  whether  i before  or  after  the  erection ‘of  buildings  aid  ' iffi'fe 
person  or  authority  ;by  whom  or  at  whose  Expenses  Such  a5neniii^ 
are  to  be  provided  ; 'r-  --'Ls 


(yr)  the  prohibitions  or  restrictionsregarding  erection  of  .shops,  workshop# 
.ware-houses,  dr  /factories  or  buildings  of'a ' specified'  orchil ecthral 
feature  or  buildings.desfgned  Tor  particular  purposes'  ’iti-thedoiality  -i  ‘ ■ 
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(*)  the  maintenance  of  walls,  fences,  headges  or  any  othersttpctural,  or 
architectural  constnictSon  and'  the  liieight  ’at  whicH^they- ;sb!iE  be 
maintained' ; ; ' J'  ,!l  ()  : • " -J  (i  rr,':-'  vt,t>  ; ,J 

. 'r  ‘V1'." 

(xQ  the  restrictions  regarding  the  use  of  any  site  for  purposes  other  than 
erection  of  buildings  ; and  „ . 


( xtt ) any  other  matter  which  is  necessary  for  tfie  proper  development  of 
the  area  covered  by  the  zonal  developments  plan  of 1 any ’part  thereof 
according  to  plan  and  for  preventing  buildings  being  erected 
haphazardly  in  that  area  or  part  thereof. 


Submission  M-  Every  development  plan  shall,  as  soon  as  may  be  after  its  preparation,  be 
of  develop-  submitted  by  the  Authority  to  the  State  (government  for  approval,  and  the  State 
tothe  Stole  Government  in  consultation  with  the  Director,  may,  either  approve  the  plan  without 
Government  modifications  or  with  such  modifications  as  it  may  consider  necessary,  or  reject  the 
for  approval  development  plan,  with  direction  to  the 'Authority  to  prepare’ a fresh  development  plan 
on  lines  indicated  by  the  State  Government, 

Procedure  , 12.  (1)  Before  preparing  any  development  phuh  finally  apd  ^bmtring  U to'  the  Statp, 
regarding  Government  for  approval;  the  Authority  shall' prepare  ary e vblop me nt'  p Ian  in  'draft*  and 
publish  it  by  making  a copy  thereof  available  for  inspection'  and  publishing  aAotice 
of  de^iop,  in  such  form  and  manner  as  may  be  prescribed  by  rules  made  in  this  behalf  inviting 
meat  plans,  objections  and  suggestions  from  any  person  with  respect  to  the  draft  development 
plad  before  such ' date  as  1 may  be  specified*'  in  the'  notibe,  notbrin£  earlier  than 
sixty  days j from  the  : publication  of  the  notice;  ' ' " • :;‘1'  ' "<  l>'  ^51'  ’ ’ 


(2)  The  Authority  shall  also  give  reasonable  opportunity  to  every  local  authority 
wjthin  whose  local  limits  any  land  coveted  wholly  or  partly  by  the  development  "plan 
is  situated,  to  make  any  representation  with ’respect  to  the  development  plan1.1  ro 


(3)  After  considering  all  objections,  suggestions  and  representations  that  may  have 
been  received  by  the  authority  and  after  giving  reasonable'  opportunity  of  being  heattf, 
to  any  person  including  representatives  of  Government  Departments  and  authorities, 
wfyo  have  made  request  of  being  so  heard,  the  Authority  3h^ll  finally  prepare  the 
deyelopmeni' ^nJ  and'  submit  “It  to  the  State  ^p^t^nmppt.  ‘fop'  ppproyal; 


(4)  provisions  may  be  made  by  rules  made  in  this  behalf  with  respect  to  the  form 
and  content  of  a development  plan  and  with  respect  to  the  procedure  to  be  followed 
and  any  other  matter,  including  time  limits  in  connection  with  the  preparation,  sub- 
mission and  .^pprpyal  of  the  .development  plasn-  - ’ < ;Ts  ,r  -A-it  ?>.; 


Coming  Into 
operation 
of  the 

development 

plan. 


'(5)  Subject  to  the  foregoing  provisions  Of  this  section,  the  State  Government  may 
direct  the  Authority  to  furnish  such  Information  as  the  State  Government  may  require 
for  the  purpose  of  approving  any  .development,  plan  ^ubpiitt^  to  funder  tjii^  section. 


State 

manner  as  may  be  prescribed  by  regulations  and  shall  also  publish  _ _ 

Gazette  and  in  at  least  one  local  newspaper  stating  that  the  development  plan  has 
been  approved  and  mentioning^  the  hoiirs  and  the  place  where  a copy-  of  the 
development  plait  fitay:  ’be  '‘  inspected.'  . ,,  ; 


!);■■!;?<  i1*'  ■ 


(2)  A notice  under  sub-section  (1)  shall  be  conclusive  evidence  that  the  development 
plan  has  been  duly  prepared  and  approved.  The  said  plan  shall  come  into  operation 
from  the  date  of  publication  of  such  notice  in  the  Gazette. 
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(3)  After  coming  into  operation  of  the  comprehensive  development  plan,  the 
interim  development  plan  shall  stand  superseded  and  shall  become  inoperative  and  the 
provisions  of  the  comprehensive  development  plan  shall  have  effect. 

(4)  After  coming  into  operation  of  ti'e  zonal  development  plan  of  any  zone,  the 
provisions  of  the  comprehensive  development  plan  pertaining  to  that  zone  shall  stand 
modified  and  altered  to  the  extent  the  provision  of  that  zonal  development  plan  ate  at 
variance  with  the  comprehensive  development  plan. 


CHAPTER  IV 

Modifications  to  the  Development  Plan 


Modification 
to  the  deve- 
lopment 
plan. 


14.  (1)  The  Authority  may  make  any  modifications  to  any  development  plan  as 
it  thinks,  fit,  being  modifications,  which,  in  its  opinion,  do  not  effect  important  alteration 
in  the  ,:character,  of  the  plan  and  which  do  not  relate  to  the  extent  of  land-uses  or  the 
standards  of'  population  density.  ••  , 


. (2)  The  Stale  Government  may  make  any  modifications  to  any  development  plan 
whether  such' modifications  are  of  the  nature  specified  in  sub-section  (1)  or  otherwise. 


(3)  Before  making  any  modifications  to  the  development  plan,  the  Authority  or, 
as  the  case  may  be,  the  State  Government  shall  publish  a notice  in  such  form  and 
manner  as  may  be  prescribed  by  rules  made  in  this  behalf  inviting  objections  and 
suggestions  from  any  person  with  respect  to  the  proposed  modifications  before  such  date 
as  may  be  specified  in  the  notice  and  shall  consider  all  objections  and  suggestions  that 
may  be  received  by  , he  Authority  or  the  State  Government. 

(4)  Every  modification  made  under  the  provisions  of  this  section  shall  be  pub- 
lished in  such  manner  as  the  authority  or’the  State  Government  as  the  case  may  be,  may 
specify  and  the  modifications  shall  come  into  operation  on  the  date  of  the  publication 
or  on  such  other  date  as  the  Authority  or  the  State  Government  may  fix. 

(5)  When  the  Authority  makes  any  modifications  to  any  development  plan  under 
sub-section  (I)  it  shall  report  to  the  State  Government  the  full  particulars  of  such  modi- 
fications within  thirty , days  of  the  date  on  which  such  modifications  come  into  operation. 

■ (6)  If  any  question  arises,  whether  the  modifications  proposed  to  be  made  by  the 
Authority  are  modifications  which  effect  important  alterations  in  the  character  of  the 
development  plan  or  whether  they,  relate  to  the  extent  of  land-use  or  the  standard  of 
population  density,  it  shall  be  referred  to  the  State  Government  whose  decision  thereon 
shall  be  final. 

■ (7)  After  the  coming  into  operation  of  any  modification  under  sub-section  (4),  the 

development  plan  in  operation  shall  stand  modified  and  altered  to  the  extent  the  pro- 
vision contained  therein,  are  at  variance  with  the  modified  development  plan. 
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CHAPTER  V ..... 

Development  of  Land  : 

Prohibition  ...  15.  (1)  Notwithstanding  anything  contained  in  any  other  law,  after  the  construction 

of  develop-  of  an  Authority  for  any  development  area  under  sub-section  (2)  of  section  3,  no  person 
ment  without  including  a department  of  the  Central  or  a State  Govennent  or  a local  authority  or  a 
pemnmoD.  j)0tjy  corporate  constituted  under  any  law  shall  within  Lhe  development  area — 

(i)  sub-devide  any  land  for  utilising,  selling,  leasing  out  or  otherwise  disposing 
it  of.  unless  he,  after  obtaining  written  permission  from  the  Authority,  lays 
down  and  makes  a street  or  streets  giving  access  and  right  of  way  to  all  the 
plots  into  which  he  intends  to  sub-divide  the  land  so  as  to  connect  them  with 
an  existing  public  or  private  street  and  also  provides  amenities,  if  any.  specified 
by  the  development  plan  in  operation  or  regulations  pertaining  to  planning 
or  building  standards  made  in  this  behalf  ; 

0*0  institute  or  change  the  use  of  any  land  or  building  or  undertake  or  carry  out 
any  development  in  any  building  or  in  or  over  any  land  without  obtaining 
permission  in  writting  from  the  concerned  Authority  : 

Provided  that  no  such  permission  shall  be  necessary  for—  r 

(a)  the  carrying  out  of  such  works  for  the  maintenace,  improvement  or 
other  alteration  of  any  building,  as  may  be  .specified  by  regulations  made 
in  this  behalf; 

(1)  the  carrying  out  by  any  local  authority  or  by  any  department  of  Government 
of  any  works  for  the  purpose  of  inspecting,  repairing  or  renewing  any 
drains,  sewers,  mains,  pipes,  tables  or  other  apparatus  including  the  breaking 
open  of  any  street  or  other  land  for  that  purpose  ; 

(c)  operational  construction  by  a department  of  Central  or  a State  Government 
or  a local  authority  or  a body  corporate  constituted  under  any  law. 

(2)  After  the  coming  into  operation  of  any  development  plan  in  any  area,  all 
developments  in  that  area  shall  conform  to  such  development  plan  and  no  person  shall 
use  or  permit  to  be  used  any  land  or  building  in  that  area  otherwise  than  in  conformity 
with  such  development  plan. 

(3)  Notwithstanding  anything  contained  in  subjections  (1)  and  (2)  development 
of  any  land  begun  by  any  department  of  the  Central  or  Slate  Government  or  any 
local  authority  ora  body  corporate  constituteo  under  any -law  before  the  commence- 
ment of  this  Act  may.  be  completed  by  that  department  or  local  authority  or  body 
corporate  without  compliance  with  the  requirements  of  those  sub-sections. 

16.  (1)  Every  person  including  a department  of  Lhe  Central  Government  or  a 
Application  Government  or  a local  authority  or  a body  corporate  constituted  Under  any 

■Jar*  few  intending  to-  , 

(a)  sub  divide  his  land  for  utilising,  selling,  leasing  out  or  otherwise  disposing 

it  of,  or 

(b)  institute  or  change  the  use  of  any  land  or  building  or  undertake  or  carry 
out  any  development  in  'any  building  or  in  or  over  any  land,  except 
where  such  development  is  for  any  of  the  purposes  specified  in  the  proviso 
of  sub-section  (1)  of  section  15, 

shall  make  an  application  in  writing  to  the  Authority  for  permission  in  such  fonp 
end  containing  such  particulars  and  accompanied  by  such  documents  as  may  be 
prescribed  by  .regulations.  . . •;  ‘-j 
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(2)  Every  application  under  sub-section  (I)  shall  be  accompanied  by  such 
fee  as  may  be  prescribed  by  rules. 

(3)  On  receipt  of  any  application  for  perinissibn  under  sub-section  (1),  tj,e 
Authority  shall  furnish  the  applicant  with  a written  acknowledgement  of  its  receipt 
and  after  making  such  enquiry  as  it  considers  necessary  in  relation  to  any  matter 
specified  in  the  development  plan  in  operation  or  in  relation  to  the  regulations 
pertaining  to  planning  and  building  standards  or  in  relation  to  any  other  matter 
,as  may  be  prescribed  under  regulations,  shall  by  order  in  writing,  either  grant 
the  permission,  subject  to  such  condition,  if  any,  as  may  be  specified  in  the  order 
or  refuse  to  grant  such  permission: 


Provided  that  where  the  provisions  of  Chapter  IX  have  been  brought  into  force 
in  any  area  under  the  jurisdiction  of  the  authority  and  the  application  for  permission 
under  sub-section  (1)  relates  to  such  area,  the  Authority  shall  not  grant  permission, 
unless  development  charges,  if  any,  have  been  paid  in  respect  of  the  land  or.  building 
to  which 'the  permission  relates: 

provided  further  that  before  making  any  order  refusing  permission,  the  applicant 
shall  be  given  a reasonable  opportunity  to  show  cause  why  the  permission  should 
not  be  refused.  - 

- (4)  Every  order  granting  permission  subject  to  conditions  or  refusing  permissio11 

shall  state  the  grounds  for  imposing  such  restrictions  : or  for  such  refusal, 
as  the  case  may  be. 

\ (5)  Every  permission  granted  under  sub-section  (3)  with  or  without  condition 
shall  be  in  such  form,  as  may  be  prescribed  by  regulations. 

■ " (6)  .Every  order  under  sub-section  (3)  shall  be  communicated  to  the  applicant 

in  such  manner,  as  may  be  prescribed  by  regulations . 

(7)  If.  the  Authority,  does  not  communicate  its  decision  either  granting  or 
refusing  permission  to  the  applicant  within  two  months  from  the  date  of  receipt 
bf  the  application,  by  the  Authority,  the  applicant  shall  in  the  form  prescribed  by 
jfegulations  draw  the  attention  of  the  Vice-Chairman  of  the  Authority  with  regard 
,to  his  ^application  by  registered  post, 

(8)  If,  within  a further  period  of  one  month  from  the  date  of  receipt 
of  the  application  drawing  such  attention,  as  mentioned  in  sub-section  (7),  the 
Authority  does  not  communicate  its  decision,  cither  granting  or  refusing  permission, 
such  permission  shall  be  deemed  to  have  been  granted  to  the  applicant  on  the 
date  immediately , following  the  date  of  expiry  of  the  three  months  period : 

Provided  that,  in  computing  the  period  of  two  months  under  sub-section  (7) 
and  further  one  month  under  sub-section  (8)  the  period  in  between  the  date  of 
requisitioning  any  further  information  or  documents  from  the  applicant  and  the  date 
of  receipt  of  such  information  or  document  from  the  applicant  shall  be  excluded. 

• (9)  The  order  passed  under  sub-section  (3)  shall  subject- -to  the  order  passed 
»n  appeal  if  any,  be  final.  ' 

(10)  Where  permission  is  refused  'under  sub-sectiofi  (3)  the  applicant  or  any 
person  claiming  through  him  shall- not  be  entitled  to  get  refund  of  the  fee  paid  on 
•The  - application  but  the . Authority  may  , on  an  application  for  refund  being  made 
Within  three  months  from  communication  of  the  grounds  of  the.  relusal, : direct refund 
of  such  portion  of  the  fee  as  it  may  deem  proper  in  the  circumstances  of  the' case.'  ~ - 
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(11)  The  Authorty  shall  keep  jn  such  form  as  may  be  prescribed  byieghlationj 
register  of  applications  for  permission  made  under  this  section. 


(12)  The  said  register  shall  contain  sUch  particulars  including  information  as  to 
. the  manner  in  which  applications  for  permission  have  been  dealt  with,  as  may  be 
prescribed  by  regulations  and  shall  be  available  for  inspection  to  the  public  at  all 
resonable  hours  on  payment  of  such  fees,  as  may  be  prescribed  by  rules. 


Revocation 

of 

permission. 


17.  If  at  any  time  after  permission  for  development  has  been  granted  under 
sub-section  (3)  of  section  16,  the  Authority  is  satisfied  that  such  sanction  was 
accorded  in  consequence  of  any  material  misrepresentation  or  fraudulent  statement 
contained  in  the  application  for  such  permission,  it  may,  by  order  in  writing  and 
for  reasons  to  be  recorded,  cancel  such  permission  and  any  development  undertaken 
in  persuance  of  such  permission  shall  be  deemed  to  have  been  undertaken  without 
permission  as  required  under  section  15: 


provided  that  before  making  any  such  order  the  Authority  shall  give  reasonable 
opportunity  to  the  person  affected  to  show  cause  as  to  why  such  order  of 
' cancellation  should  not  be  made. 

Appeal  18.  (1)  Any  applicant  aggrieved  by  an  order  under  section  16  or  section  17  may, 

against  jn  such-  manner  and  accompanied  by  such  fee  ds  may  be  prescribed  byrules,  prefer 
to  Authority  ^ up^ehl  within  forty-five  days  of  the  receipt  of  the  order  tp  the  State  Government 
under  seel  ion  or  an  officer  appointed  by  the  State  Government  in  this  behalf. 

16  or  17. 

(2)  The  appellate  authority  may,  after  giving  a reasonable  opportunity  to  the 
appellant  and  the  authority  of  being  heard,  by  order,  either  dismiss  the  appeal  or 
allow  it  by  passing  an  order  granting  permission  unconditionally  or  granting 
permission  subject  to  such  condition,  as  it  may  think  fit,  or  removing  the  conditions 
.subject  to  which  permission  has  been  granted  and  imposing  conditions,  if  anyi.as  may 
think  fit.  , 


(3)  The  decision  of  the  appellate  Authority  shall  be  final  and  shall  not  be 
questioned  in  any  Court  of  Ia\v. 


Use  of  land*  ‘ 19.  After  the  coming  into  operation  of  any  of  the  development  plans  in  any 

and  buildings  area  no  person  shall  use  or  permit  to  be  used  any  land  or1  building  in  that  area 

in  contra-  otherwise  than  >n  conformity  with  such  development  plan : 

vention  of 

development 

plan.  Provided  that  it  shall  be  lawful  to  continue  the  use  upon  such  terms  and 

conditions  as  may  be  prescribed  by  regulations  made  in  this  behalf  of  any  land 
or  building  for  the  purpose  and  to  the  extent  for  and  to  which  it  is  being  used 
upon  the  date  on  which  such  development  plan  comes  into  force. 

Duration  of  20.  Every  permission  granted  under  this  Chapter  shall  remain  valid  up  to  three 
permission,  years  during  which  period  completion  certificate  from  a registered  architect  or 
engineer  of  a person  approved  by  the  Authority  in  the  forms  prescribed  by  regulations 
shall  be  submitted  and  if  this  is  not  done,  the  permission  shall  have  to  be 
revalidated  before  the  expiration  of  this  period  on  payment  of  siich  fee  as  may 
be  prescribed  under  rules  and  such  revalidation  shall  be  subject  to  the  rules  and 
regulations  then  in  force. 

Power  of  the  21  ■ ^ SubJcct  t0  thc  provisions  of  this  Act  and  mles  or  regulations  made  there- 
Authorty  to  under,  the  Authority  may  undertake  development  in  any  area  under  its  jurisdiction 
undertake  by  framing  and  executing  development  schemes. 

development. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1),  it  shall  be  lawful  for 
the'  Authority  to  undertake  development  in  any  area  outside  its  jurisdiction  for  the 
purpose  of  providing  amenities  and  utilities  which  are  Wholly  or  partly  beneficial 
to  the  residents  of  the  area  under"  its  jurisdicition. 
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■ (3)  A development  scheme  may  make  provision  for  all  or  any  of  the  following 
matters,  namely  . 

r,  (a)  acquisition  of  land  by  purchase,  lease  or  otherwise  and  to  erect  thereon 
such  build  ngs  or  to  carry  out  such  operations  as  may  be  necessary  of 
the  purpose  of  carrying  on  its  objects; 

(b)  construction,  maintenance,  extension,  management  and  conduct  of— 

(i)  any  undertaking  for  the  generation  or  supply  and  distribution,  of  for 
both  of  electricity  and  gas  to  the  public; 

(»)  any  undertaking  for  providing  adequate  water-supply  ; 

(c)  disopsal  of  sewage  and  manufacture  of  sewage  gas  ; 

(<0  layout  or  relayout  of  vacant  or  built  up  land  covered  by  the  scheme; 

(e)  filling  up  or  reclamation  of  low  lying,  swampy  or  unhealthy  areas  or 
levelling  of  land  ; 

' (f)  layout  of  new  streets  or  roads  and  construction,  diversion,  extension, 
alteration  improvement  or  closure  of  streets,  roads,  traffic  islands  arid 
communications  ; 

Qr)  construction,  reconstruction,  alteration,  improvement  and  maintenance 
of  buildings,  public  streets,  bridges,  culverts,  cause-ways  and  other 
structures; 

(A)  assembling,  relaying  out  and  redistribution  of  property  comprised  in  the 
scheme  ; 

(0  lighting,  watering  and  cleaning  of  streets  and  other  public  places  ; 

(j)  allotment  or  reservation  of  land  for  loads,  open  spaces,  gardens,  recreational 
grounds,  schools,  markets,  green-belt  and  dairies,  transport  facilities  and 
public  purpose  of  all  kinds  ; 

(A)  undertaking  housing  schemes  for  different  income  groups,  commercial 
areas,  industrial  estates  and  similar  type  of  development  ; 

(0  construction  of  roads  and  highways  ; 

(m)  construction  of  Schools  and  educational  institutions  ; 

(n)  construction  and  management  of  industrial  estates  or  shopping  centres, 
methods  of  financing  and  other  allied  matters  ; 

(o)  acquisition  by  purchase,  exchange  or  otherwise  of  any  property  necessary 
for  or  affected  by  the  execution  of  the  scheme  ; 

Cp)  provision  for  drainage  and  irrigation  works  ; 

(?)  closure  or  demolition  of  dwelling  or  portions  of  dwelling  unfit  for  human 
habitation  ; 

(r)  demolition  of  obstructive  buildings  or  obstructive  portions  of  buildnings  ; 
....  (r)  sale,  lease,  exchange  or  auction  of  any  property  comprised  in  the  scheme; 


Preparation 
of  town 
planning 
scheme. 
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(r)  provision  of  sanitary  arrangements  required,  for  the.'  irea  comprised  in 
the  scheme  including  drains,  disposal  of  waste  and;  ' refuse  and  the 
conservation  of  and  prevention  of  injury  oi*  contamination  to  rivers  or 
other  sources  and  means  of  water  supply; 

(«)  advance  of  money  for  the  purposes  of  the  scheme  ; 

(v)  preservation  of  objects  of  historical  or  national  interest  or  natural  beauty 

and  of  buildings  actually  used  for  religious  purposes  ; 

(w)  planting  and  care  of  trees  bn  road  sides  and  elsewhere; 

(x)  construction  and  maintenance  of  rest  houses,  poor  houses,  infirmaries, 
children’s  homes,  houses  for  the  deaf  and  dumb  and  for  disabled  and 
handicapped  children  and  shelters  for  destitutes  and  disabled  persons  ; 

. (y)  improvement  and  clearance  of  slum  areas, , resettlement  of  Inhabitants, 
etc.  ; ‘ 

(z)  construction  and  maintenance  of  ware-houses  and'  godowusj 

1 . 

(z a)  organisation,  construction  maintenance  and  management  of  swimlng 
pools,  public  washing  ghats,  bathing  places,  etc.;  ' 

(zb)  any  other  matter  not  inconsistant  with  the  object  of  this  Act. 

..  - r , | / \ 

(4)  The  Authority  may,  on  such  terms  and  conditions  as  may  be  agreed  upon 
undertake  execution  of  any  development  in  a development  area  on  behalf  of  a local 
authority,  body  corporate,  co-operative  society,  an  employer  or  a department  of  the 
State  or  the  Central  Government  : . \ ;• 

Provided  that  permission  for  such  development  has  been  obtained  from  the 
Authority  under  fhe  provisions  of  this  Act  by  the  concerned  local  authority,  body 
corporate,  co-operative  society,  employer  or,  as  the  case  may  be  , the  department  or 
the  State  or  Central  Government, 


CHAPTER  VI 
Town  Planning  Schhmes 

22.  (1)  Subject  to  the  provisions  of  this  Act  and  rules  made  thereunder  the 
Authority  may  make  one  or  more  town  planning  schemes  , for  the  area  under 
its  jurisdiction  or  any  part  thereof. 

(2)  Notwithstanding  anything  contained  in  sub-section  (11,  it  shall  be  lawful 
for  an  Authority  to  undertake  preparation  and  execution  of  a town  planning  scheme 
in  any  area  outside  its  jurisdiction  for  the  purpose  , of  providing  amenities  and 
utilities  wholly  or  partly  beneficial  to  the  residents  of  the  area  under  its  jurisdiction. 

(3)  A town  plannrpg  scheme  may  be  made  in  accordance  with  the  provisions 
of 'this  Act  in  respect  of  any  land  which  is  in  the  course  of  development  or  is  likely 
to  be  used  for  building  purposes  or  is  already  built  upon.' 

Explanation  —For  the  purpose  of  this  sub-section  the  expression  "land  likely 
to  be  used  for  building  purposes”  snail  include  any  land  likely  to  be  used  as,  or  fir 
the  purpose  of  providing  open  spaces,  roads,  streets,  parks,  pleasure  or  recreati  n 
grounds,  parking  spaces  or  for  the  purpose  of  executing  any  work  upon  or  under 
the  land  incidental  to  a town  planning  scheme,  whether  in  the  nature  of  a bonding 
work  or  not.  ' ' * 
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(4)  A town  planning  scheme  may  make  provisions  for  all  or  any  of  the 
following  matters,  namely. — 

(а)  any  of  the  matters  specified  in  sub-section  (2)  of  section  10  or 
sub-section  (3)  of  section  21  ; 

(б)  the  layout  or  relayout  of  vacant  or  built  upon  land  comprised  In  the 
town  planning  scheme  ; 

(c)  the  filling  up  or  reclamation  of  low  lying  Swamps  or  unhealthy  areas 

' or  levelling  of  land  ; 

(d)  layout  of  new  streets  or  reeds  or  construction,  diversion,  extension, 
alteration,  improvement  or  closing  of  streets,  roads  or  communications; 

(e)  the  construction  or  alteration,  removal  of  buildings,  bridges  or  other 

structures  ; , 

- (/)  the  redistribution  of  sites  belonging  to  owners  of  property,  comprised 
in  the  town  planning  scheme  ; 

(g)  the  allotment  or  reservation  of  land  for  roads,  open  spaces,  gardens, 
recreation  grounds,  schools,  markets,  green  belt  and  dairies,  transport 

..  facilities  and  public  purposes  of  all  kinds; 

(h)  undertaking  housing  scheme  for  different  income  groups  and  under- 
taking development  or  redevelopment  of  commercial  areas,  industrial 
estates  and  similar  type  of  developments  ; 

(/)  the  drainage, sewerage,  water  supply,  lighting  or  gas  supply  ; 

(J ) the  acquisition  by  purchase,  exchange  or  otherwise  of  any  property 
necessary  for  or  affected  by  the  execution  of  the  town  planning 
scheme  ; 

(k)  closure  or  demolition,  of  dwelling  or  portion  of  dwelling  unfit  for 
human  habitation  ; 

( / ) the  demolition  or  obstructive  buildings  or  portion  of  buildings  ; 

(m)  the  sale,  lease,  exchange  of  any  property  comprised  in  the  town 
planning  scheme  ; 

(n)  the  provision  of  sanitary  arrangements  required  for  the  area  comprised 
in  the  town  planning  scheme  including  drains,  the  disposal  of 
waste  and  refuse  and  the  conservation  of  and  prevention  of  injury 
or  contamination  to  rivers  or  other  sources  and  means  of  water  supply ; 

( o)  advance  of  money  for  the  purposes  of  . the  town  planning  scheme  ; 

(p)  the  pressrvation  of  objects  of  historical  or  national  interest  ornatutral 
beauty  and  of  buildings  actually  used  for  religious  purposes  ; 

(?)  the  imposition  of  conditions  and  restrictions  in  regard  open  spaces  to 
be  maintained  around  buddings,  the  percentage  of  building  areas  for 
a plot,  the  number,  size,  height  and  character  of  buildings  allowed  in 
specified  areas,  the  purposes  for  which  buildings  or  a specified  area  may 
or  may  not  be  used,  the  subdivision  of  plots,  the  discontinuance  of 
. objectionable  uses  of  land  in  any  area  in  reasonable  periods  parking 
spaces  and  loading  and  unloading  spaces  for  any  building  and  their 
sizes  of  projection  and  advertisement  signs; 
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(r)  the  suspension,  as  for  as  may  be  necessary  for  the  proper  carrying 
out  of  the  scheme,  of  any  rule,  bye-law,  regulation,  notification  or 
order  made  or  issued  under  any  law  for  the  time  being  in  force 
which  the  legislature  or  the  State  of  Orissa  is  competent  to  amend; 


(s)  the  reservation  of  land  to  the  extent  of  ten  per  cent  or  such  percentage 
as  near  there  to  as  possible  of  the  total  area  covered  under  the  town 
planning  scheme,  for  the  purpose  of  providing  housing  accommodation 
to  the  members  of  the  socially  and  economically  backward  classes 
of  people; 

(t)  such  other  matters  not  inconsistent  with  the  objects  of  this  Act  at 
may  be  prescribed  by  rules; 

(5)  In  making  provisions  in  a town  planning  scheme,  for  any  of  the  matter* 
referred  to  in  sub-section  (4)  it  shall  be  lawful  for  an  Authority  with  the  approval 
of  the  State  Government  and  subject  to  the  provisions  of  section  30  to  provide 
for  suitable  amendment  of  the  development  plan.  : 


oftoS'ion  23.  (1)  Before  making  any  town  planning  scheme  in  respect  of  any  area,  tht 

to  prepare  a Authority  may,  by  resolution  declare  its  intentions  to  make  such  a scheme  in  respect 
town  planing  of  such  area* 
tchoae. 


(2)  Within  thirty  days  from  the  date  of  the  declaration  oF  the  intention  to 
make  a town  planning  schemes  under  sub-section  0)  , the  Authority  shall  publish 
the  declaration  thereinafter  reffered  to  as  the  declaration)  in  the  Gazette  and  in 
such  other  manner  as  may  be  prescribed  by  rules  and  despatch  a copy  thereof  along 
with  a plan  showing  the  area  which  it  purposes  to  include  in  the  town  planning 
scheme  to  the  State  Government. 


(3)  Within  fifteen  days  from  the  date  of  publication  of  the  declaration  under  sub- 
section (2)  the  Authority  shall  publish  notice  in  the  manner  prescribed  by  rules 
in  the  Gazette  and  atleast  in  one  local  newspaper  inviting  informations  in  the 
form  prescribed  by  rules,  to  be  furnished  within  two  months  from  the  date  of 

fniblication  of  such  notice  in  respect  of  any.  title  or  interests  any  person  may  have, 
u the  lands  of  buildings  covered  by  the  intended  towu  panning  scheme. 


(4)  A copy  of  the  plan  despatched  to  the  state  Government  under  sub-section(l) 
shall  be  open  to  inspection  by  the  public  at  the  time  and  place  to  be  specified 
In  the  notice. 

Preparation  24.  (1)  Within  twelve  month  from  the  date  of  declaration  of  intention  to  prepare 
“n  ofdrafi" ft  t0Wn  planning  scheme  the  Authority  shall  prepare  a draft  town  planning  scheme 
town  plan n.  for  the  area  L*  respect  of  which  the  snd  declaration  has  been  made; 

lng»ch*o>ol«t*- 

Provided  that  on  application  by  the  Authority  in  that  behalf,  the  State 
Government  may,  from  time  to  lime,  by  notification,  extended  tne  aforesaid  period 
by  such  period  or  periods,  as  may  be  specified  therin,  so  however,  that  the  period 
or  periods  so  extended  shall  not,  in  any  case,  exceeds  six  months  in  aggregate. 

(2)  The  Authority  shall  immediately  after  the  preparation  of  the  draft  town  plan- 
ing scheme  prepare  a notice  stating  that  a draft  town  planning  scheme  in  respect 
of  the  area  for  wliich  intention  to  prepare  such  scheme  wa - declared  under  sub- 
section (1)  of  section  23  has  been  prepared  and  that  the  boundaries  of  the  area 
comprised  in  the  town  planning  scheme  and  rhe  place  and  the  time  at  which  Particulars 
of  the  scheme  may  be  seen.  The  notice  shall  also  state  as- to  where  and  during  what 
hours,  a copy  there  of  or  any  extract  there  from  certified  to  bt  correct,  shall  on  application 
b*  available  for  sale  to  the  public  at  a price  to  be  menti  oned  in  the  notice. 


o 
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(3)  The  Authority  shall— 

(a)  cause  the  said  notice  to  be  published  in  the  Gazette  and  in  at  least  one 
local  newspaper  inviting  objections  and  suggestions  in  writing  from  the 
intersted  persons  within  forty-five  days  of  the  publication  of  the  notice 
in  the  Gazette;  and 


(b)  serve  a copy  of  the  notice  within  thirty  days  of  the  publication  of  the 
notice  in  the  Gazette  under  clause  (a),  on  each  of  the  owners  of 
land  comprised  in  the  town  planning  scheme,  or  any  person  or 
persons  befived  to  be  intersted  therein. 


(4)  If  the  Authority  fails  to  make  a draft  town  planning  scheme  within  the 
period  specified  in.  sub-section  (1)  oc  withrn  the  period  extended  under  the  proviso 
to  sub-scction(l)  the  declaration  shall  lapse. 

Power  of  25.  (I)  Notwithstanding  anything  contained  in  sections  23  and  24,  the  State 
Government  may,  after  making  such  enquiry  as  it  may  deem  necessary,  by  notification, 
to°r«[uiren  require  any  Authority  to  make  and  publish  in  the  manner  prescribed  by  rules 
Authority  to  and  submit  to  it  for  sanction,  a draft  town  planning  scheme  in  respect  of  any  area 
mako  town  jn  regard  to  which  a town  planning  scheme  may  be  made. 

Plan  runs  ■ r<- 

Scheme.  (g)  For  the  purposes  of  this  Act  and  the  rules  made  thereunder,  the  publication 

of  notification  under  sub-section  (1)  shall  be  deemed  to  be  publication  of  declaration 
Under  sub-section  (2)  of  section  23. 


Inclusion  of 
additional 
area  in  a 
draft  town 
Planning 
Scheme, 


26.  If,  at  any  time,  before  a draft  town  planning  scheme  is  prepared  and  sub- 
mitted to  the  State  Government  For  sanction,' the  Authority  is  of  the  opinion  that 
an  additional  area  be  included  within  the  said  Scheme,  the  Auhority  may,  after 
informing  the  State  Government  and  after  giving  notice  in  the  Gazette  and 
at  least  one  local  newspaper  include  such  additional  area  in  the  draft  town  planning 
scheme  and  thereupon  all  the  provisions  of  sections  22,  23  , 24,  and  25  snail  apply 
in  relalion  to  such  additional  area  as  they  apply  to  any  original  area  of  the  town 
plaining  scheme;  and  the  draft  town  planning  scheme  ihaU  be  prepared  for  the 
oig'nai  area  and  such  additional  area  aad  be  submitted  to  the  State  Government 
for  sanction. 


Contents  of  27.  Adraft  town  planning  scheme  shall  contain  all  or  any  of  the  following 
SSiST  pftrticu,ar3’  as  far  as  may  be  necessary,  namely: — 

Scheme.  (a)  the  ownership,  area  and  tenure  of  each  original  plot; 


(&)  particulars  of  land  piloted  or.  reserved  under  cluses  (a),  and '(g)  of  sub- 
section (4)  of  section  22  with  a general  indication  of  uses  to  which 
such  land  is  to  be  put  and  the  terms  and  Conditions  subject  to  which, 
such  land  is  to  be  put  to  such  use;  . 

(c)  the  extent  to  which,  it  is  proposed  to  alter  the  boundary  of  original 
plots  by  reconstitution; 

(<0  fn  estimate  of  the  total  cost  of  the  town  planning  scheme  andt  he  net 
cost  to  be  borne  by  the  Authority; 

(e)  a full  description  of  all  the  details  of  the  town  planning  scheme  with 
respect  to  the  matters  referred  to  in  sub-section  (4)  of.  Section  22  bs  may 
be  applicable; 

(/)  the  laying  out  or  re-laying  out  of  land,  either  vacant  or  already  built  upon 


(g)  the  filling  up  or  reclamation  of  low  lying,  swampy  or  unhealthy  areas  or 
lev’ll iog  up  of  land,  if  such  land  exists  in  the  town  planning  Scheme 
area;  and 


(A)  any  other  particulars  Which  may  be  prescribed  by  rules. 


e- 
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28.(1)  In  the  draft  town  planning  scheme,  the  size  and  shape  of  every  reconsti- 
tuted plot  shall  be  determined,  so  far  as  may  be  render  it  suitable  for  building 
purposes,  and  where  a plot  is  already  built  upon,  to  ensure  that  the  building, 
as  far  as  possible,  complies  with  the  provisions  of  the  draft  town  planning  scheme 
as  regards  open  spaces. 

(2)  For  the  put  poses  of  sub-section  (1)  a draft  town  planning  scheme  ma> 
contain  proposals  — 

(a)  to  form  a final  plot  by  reconstitution  of  an  original  plot  by  alteration 
of  the  boundaries  of  the  orginal  plot  if  necessary; 

(£)  to  from  a final  pjot  from  an  original  plot,  by  the  transfer  wholly  or 
partly  of  any  adjoining  lands; 

(c)  to  provide  with  the  consent  of  the  owners,  that  two  or  more  original 
nlots,  which  are  owned  by  several  persons  or  owned  by  persons  jointly 
be  held  in  ownership  in  common  as  a final  plot  with  or  without  altera- 
tion of  boundaries; 

(rf)  to  allot  a final  plot  to  any  owner,  dispossessed  of  land  in  furtherance 
of  the  town  planning  scheme;  and 

(e)  to  transfer  the  ownership  of  an  original  plot  from  one  person  to  another. 

(3)  Where  the  purposes  to  which  any  buildings  or  specified  areas  may  not  be 
appropriated  have  been  specified  in  accordance  with  clause  (?)  of  sub-section  (4) 
of  section  22,  such  buildings  or  areas  shall  cease  to  be  used  for  a purpose,  other 
than  the  purposes  specified  in  the  draft  town  planning  scheme,  within  such  time  as 
may  be  specified  in  the  final  town  planning  scheme  and  the  person  affected  by 
this  provision,  shall  be  enittlcd  to  compensation  from  the  Authority,  in  the  manner 
and  according  to  the  method  prescribed  by  rules: 


Provided  that  in  ascertaining  such  compensation,  the  time  within  which  the 
person  affected  was  permitted  to  change  the  use  shall  be  taken  into  consi- 
deration. 


29.  (1)  Where,  there  is  a dispute  as  to  the  ownership  or  any  land  included 
in  an  area,  in  respect  or  which  a declaration  has  been  made  under  sub-section  (I) 
of  section  23  and  any  entry  in  the  records  of  right  or  mutation  relevant  to  such  disputes 
inaccurate  or  inconclusive,  an  enquiry  may  be  held  on  an  application  being  made  by 
the  Authority  or  the  Valuation  Officer  at  any  time  prior  to  the  date  on  which  the  Valuation 
Officer  draws  up  the  preliminary  town  planning  schemes  under  section  35  by  such 
officer  as  the  Slate  Government  may  appoint  or  the  purpose  of  deciding  as  to  who 
shall  be  deemed  to  be  the  owner  for  the  purposes  of  this  Act. 

(2)  Such  decision  shall  not  be  subject  to  appeal  but  it  shall  not  operate  as  a bar 
to  a regular  suit  in  the  court  of  competent  Jurisdiction- 


(3)  Such  decision  shah,  in  the  event  of  the  Civil  .Court  passing  a decree 
which  is  inconsistent  therewith,  be  corrected,  modified,  or  rescinded  in  accordance 
with  such  decree,  as  soon  as  practicable,  after  such  decree  has  been  brought  to  the 
notice  of  the  authority  by  the  Civil  Court  or  the  person  concerned. 

(4)  Where  such  a decree  of  the  Civil  Court  is  passed  after  the  final  town 
planning  scheme  has  been  sanctioned  by  the  State  Government  under  section  48 
such  final  scheme  shall  be  deemed  to  be  suitably  varied  by  reason  of  such  decree- 
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Objection  to  . 

draft  town  30.  AU  objections,  suggestions  or  representations  received  in  respect  of  a draft 
planning  town  planning  scheme  in  response  to,  and  within  the  period  specified  in  the  notice 

considered,  published  under  clause  (a)  of  sub-section.  (3)  of  section  24  shall  be  forthwith 
considered  by  the  Authority  which  may,  after  hearing  ail  such  persons  making  any 
such  objections,  suggestions  or  representations  as  may  have  desired  to  be  heard  or 
their  duly  authorised  agents,  may,  at  any  time  before  submitting  the  draft  town 
planning  scheme  to  the  State  Government,  as  hereinafter  provided,  modify  such 
town  planning  scheme  as  it  considers  fit. 

Power  of 

state  31,  (1)  The  Authority  shall,  within  six  months  from  the  date  of  publication  of 

Government  the  notice  regarding-  preparation  of  the  draft  town  planning  scheme  under  clause 
dra^town  (a)  sub-section  (3)  of  Section  24,  submit  the  draft  town  planning  scheme  with 
planning;  - modifications,  if  any,  that  may  have  been  made  under  Section  30,  together  with 
scheme;  the  objections,  suggestions  and  representations  which  may  have  been  communicated 
to  it,  to  the  State  Government  for  sanction. 

(2)  After  receiving  the  draft  town  planning  scheme  and  after  making  such 
enquiry  as  it  may  think  fit,  the  State  Government  may,  within  six  months  from  the 
date  of  its  receipt,  by  notification,  either  sanction  the  draft  town  planning  scheme 
with  or  without  modification  or  subject  to  such  conditions  as  it  may  think  fit 

, to  impose,  or  refuse  to  accord  sanction. 

(3)  If  the  State  Government  sanctions  the  draft  town  planning  scheme,  it 
shall  in  such  notification  mention  the  place  at  which  and  time  during  which  the 
draft  town  planning  scheme  as  so  sanctioned  shall  be  open  to  inspection  by  the 
public  and  the  State  Government  shall  also  mention  therein  where  and  during  what 
hours  a copy  thereof  or  any  extract  therefrom,  certified-  to  be  correct,  shall,  on 
application,  be  available  for  sale  to  the  public  at  a price  to  be  mention  in  the  notice. 


Restriction  32.  (I)  On  or  after  the  date  on  which  a draft  town  planning  scheme  is  published 
devefoomeni  c*ause  ^ sUb- section  (3)  of  Section  24,  no  person  shall  within  the  area  included 

of  land  after  m the  scheme,  carry  out  ‘any  development  unless  such  person  has  applied  for  and 
publication  obtained  the  necessary  permission  for  doing  so  from  the  Authority  in  the  form 
of  draft  town  presCfibed  by  rules, 
planning  ' 

scheme.,; 

(2)  Where  an  application  for  permission  under  sub-section  (l)is  received  b^ 
the  Authority,  it  shall  send  to  the  applicant  a written  acknowledgement  of  its 
receipt  and  after  making  such  enquiry  as  it  deems  fit  and  in  consultation  with 
the  Valuation  Officer,  if  any,  may  either  grant  or  refuse  such  permission  or  grant 
it ' subject  to  such  conditions  as  it  may  think  fit  to  impose. 

(3)  The  provisions  of  Sections  90, 91  and  93  shall  as  far  as  may  be,  apply  in 
relation  to  unauthorised  development  or  use  of  land  included  in  a town  planning 
schema. 


(4)  The  restrictions  imposed  by  this  section  shall,  cease  to  operate  in  the  event 
of  the  State  Government  refusing  to  sanction  the  draft  town  planning  scheme  or  the 
preliminary  town  planning  scheme  qr  in  the  event  of  the  withdrawal  of  the  town 
planning  scheme  under  section  49  or  in  the  event  of  the  declaration  of  intention 
lapsing  under  sub-scction  (4)  of  setion  24. 

(5)  Any  diminution  in  the  value  of  an  original  plot  occasioned  by  any  contra- 
vention of  the  provisions  of  pub-section  (I)  or  of  any  condition  imposed  -under 
subjection  (2)  shall,  notwithstanding  anything  contained  in  sections,  60, 61  and  62  be 
taken  into  account  in  fixing  the  market  value  of  such  plot. 


(6)  On  and  after  the  date  referred  to  in  sub-section  (l),  the  Authority  intending 
t o carry  out  development  on  any  land,  within  the  area  included  in  the-  town  planning 
scheme,- for  its  own  purpose  in  exercise  of  its  powers  under1  any  law  for  the 
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•tmcbcing  in  force)  shall'  carry  ouc- such  development  in  ‘conformity  with  the  provisions 
of  such  scheme,  and  of  the  bye-law  and  regulations  relating  to  construction  of 
buildings. 

(7)  The  provisions  of  the'  scct'oh  shall"  not  apply  to  any  operational 
constructions  undertaken  by  the  Central  Government  or1  a State  Government. 


o/valuadtui  (1)  Within  one  month  from  the  date;  on  "which1  the  sanction  of  the  State 

Officer.  Government' to  a 1 draft  town  plannings  scheme  ‘is1 'notified  in  tne  Gazette,  the  State 
Government  shall  appoint  a Valuation  Officer,  possessing“such  qualifications  as  may 
be.  prescribed  by.  rules  for . the  purpnse  of  such  towni planning*  scheme  and  provide 
him  with  such  number  of  officers  and.  staff  as  may  be;  considered  necessary  and 
his  duties  shall1  be  as  hereinafter  provided. 


(2)  When  a -person*  appointed-  as  Valuation  Officer  “under  sub-section  (l)ceases 
to  hold  the  office  and  another  person  is  appointed'  orrtiis  place,  any  proceedings 
Pending  belore.suck  officer.' immediately  before,  the--  date-  he  ceases  to  hold  the  office 
shall  be . continued  and  disposed  of  by  the  Valuation?.  Officer  appointed  in 
his  place. 

(3)  A Valuation  Officer  appointed' 'under  subAset5tion  ‘(l)  for  the  purpose  of  any 
town  planning  scheme  shall  cease  to  hold-  . office  with  .effect  from  the  date  on  which 
the  final  scheme  is  . sanctioned,  under,  section  48. 


Duties  or  34-  Within  a period  of  twelve  months  -from  tho  date,  of-  hist. appointment,  subject, 

valuation  however,  to ■ the  provisions  of  sub-section  (2)  of  section  33,  the  Valuation  Officer 
Officer.  shall  after  following  the  procedure  prescribed  by  rules,  - sub-divide  the  town  planni 
scheme  into  a preliminary  town  planning  scheme  and  a final  town  planning  scheme  : 


Provided  that  the  State!  Government  may  from,  time  to  time,  by  order  in  writing, 
extend  the  said  period  by  such  farther  period  or  periods  as  may  be  specified  in 
the  order  and  any  such 1 order,  extending1  the  period'1  may' be  made  so  as  to  have 
retrospective  effect. 


Contents  or 
preliminary 
and  final 
town  planni- 
inS  scheme. 


35.  (1)  In  s preliminary  .town  planning  scheme,  the  Valuation  Officer  shall — 

(/)  after  giving  notice,  in  the  manner  and- in.,  the  form,  prescribed  by  rules 
to  the  persons  affected  by  the  town  planning  scheme,  define  and 
demarcate  the  areas  allotted  to,  or  reserved  for,  any  public  purpose, 
or  for  any  purpose  of  the  authority  and  . the  final  plots  ; 


(ft)  after  giving  notice  as  aforesaid,  determine  in  a . case  in  which  a final 
plot  is  to  be  allotted  to  persons  in  ownership  in  common,  the  shares 
of  such  persons  ; 


(iii)  provided  for  the  total  or  partial  transfer  of  any  right  in  an  original 
plot  to  a final  plot  or  provide  1 for  the  transfer  of  any  right  in  an 
original  plot,  in  accordance'  with  the  provisions  of-  section  64- ; 


(iv)  determine  the  period  within  which  the  works  provided  in  the  town 
planning  scheme  shall  be  completed  by  the  authority. 


(2)  The  Valuation  Officer  shall1  submit  the  preliminary  town  planning  scheme 
so  prepared,  to  the  State  Government-  far  sanction  and  shall  thereafter  prepare  and 
submit  to  the  State  Government  the- final  town  planning  scheme  in  accordance  with 
the  provisions  of  sub-section  (3). 
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(3)  In  a final  town  planning  scheme,  the  Valuation  Officer  shall — 

CO  fix  the  difference  between  the  total  of  the  values  of  the  original  plots 
and  the  total  of  the  values  of  the  final  plots  included  in  the  town 
planning  scheme  in  accordance  with  the  provisions  of  clause  (f)  of 
sub-section  (1)  of  section  60  } 

(ri)  determine  whether  the  areas  used,  allotted,  or  reserved  for  a public 
purpose  or  purposes  of  the  Authority  are  beneficial  wholly  or  partly 
to  the  owners  or  residents  within  the  area  of  the  town  planning 
scheme  ; 

Ci70  estimate  the  portion  of  the  sums  payable  as  compensation  on  each 
plot  used,  allotted  or  reserved  for  a public  purpose  or  for  the  purpose 
of  the  Authority,  which  is  beneficial  partly,  to  the  owners  or  residents 
within  the  area  of  the  town  planning  scheme  and  partly  to  the  general 
public,  which  shall  be  included  in  the  cost  of  the  town  planning 
scheme  j 

(/v)  calculate  the  contribution  to  be  levied  under  sub-section  (1)  of  section 
62,  on  each  plot  used,  allotted  or  reserved  for  a public  purpose  or  for 
the  purpose  of  the  Authority  which  is  beneficial  partly  to  the  owners 
or  residents  within  the  area  of  the  town  planning  scheme  and  partly 
to  the  general  public  ; 

~(v)  determine  the  extent  of  exemption,  if  any,  from  the  payment  of 
contribution  that  may  be  granted  in  respect  of  plots  exclusively 
occupied  for  religious  or  charitable  purposes  ; 

(vi)  estimate  the  incrementto  accrue  in  respect  of  each  final  plot  included 
in  the  town  planning  scheme  in  accordance  with  the  provisions  of 
section  61  j 

(yti)  calculate  the  proportion  of  the  contribution  to  be  lived  on  each 
plot  in  the  final  town  planning  scheme  to  the  increment  estimated  Lo 
accrue  in  respect  of  such  plot  Under  sub-section  (I)  of  section  62  ; 

(viii)  calculate  the  contribuion  to  be  levied  on  each  final  plot  included  in 
the  final  town  planning  scheme  ; 

(Jx)  determine  the  amount  to  be  deducted  from  or  added  to,  as  the  case 
may  be,  the  contribution  leviable  from  a person  in  accordance  with 
the  provisions  of  section  63  ; 

(*)  estimate  with  reference  to  claims  made  before  him,  after  no  tee  has 
been  given  by  him  in  the  manner  and  in  the  form  prescribed  by  rule, 
the  compensation  to  be  paid  to  the  owner  of  any  property  or  right 
injuriously  affected  by  the  making  of  the  town  planning  scheme  in 
accordance  with  the  provisions  of  section  65  ; 

(*0  draw  in  the  form  prescribed  by  rules  the  preliminary  and  the  final 
town  planning  scheme  in  accordance  with  the  draft  town  planning 
scheme  : 

Provided  that  the  Valuation  Officer  may  make  variation  from  the  draft  town 
planning  scheme,  but  no  such  variation,  if  it  is  of  a substantial  nature,  shall  be 
made  except  with  the  previous  sanction  of  the  State  Government  and  except  after 
hearing  the  Authority  and  any  owners  who  may  raise  objections. 

Explanation — (i)  For  the  purpose  of  this  proviso  ‘'variation  of  a substantial 
nature  ” means  a variation  which  is  estimated  by  the  Valuation 
Officer  to  involve  an  increase  of  ten  per  cent  in  the  costs  of  the 
scheme  as  is  described  in  section  60  or  rupees  one  lakh,  whichever  is 
lower,  on  account  of  the  provisions  of  new  works  or  the  allotment 
of  additional  sites  for  public  purposes  included  in  the  preliminary 
town  planning  scheme  drawn  up  by  the  Valuation  Officer. 
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(il)  If  there  is  any  difference  of  opinion  between  the  Valuation  Officer 
and  the  Authority  as  to  whether  a variation  made  by  tho 
Valuation  Officer  is  of  substantial  nature  of  act,  the  matter 
a hall  be  referred  by  the  Authority  to  the  State  Government 
whose  decision  thereon  shall  be  final. 

36.  Except  in  matter  arising  out  of  clauses  (///),  (ip),  (vi),  (vit),  (W It)  and  (x) 
of  sub-section  (3)  of  section  35  every  decision  of  the  Valuation  Officer  shall  be  Email 
and  binding  on  all  person  including  the  Authority. 

37.  All  decision  of  the  Valuation  Officer  under  clauses  (hi).  tfv),  (vi),  (vtf), 
(v/iY)  and  (x)  of  sub-section  (3)  of  section  35  shall  forthwith  be  communicated  to, 
the  party  concerned  Che  form  preccribed  by  rules  and  any  party  aggrieved  by  such 
decision,  may  within  one  month  from  the  date  of  communication  of  the  decision 
prefer  an  appeal  to  the  Board  of  Appeal  constituted  under  section  38. 

38*  (7)  The  State  Government  shall,  by  notifiation,  constitute  one  or  more 
Board  of  Appeal  having  such  local  jurisdictions  as  may  be  specified  in  the  notification. 

(2)  Each  Board  of  Appeal  shall  consist  of  a President  and  two  member- 
to  be  appointed  by  the  State  Government. 

(3)  The  President  shall  be  from  among  the  Officer  of  the  Orissa  Superior 
Judicial  Service  (Senior  Branch)  and  the  members  shall  be  persons  having  knowledge 
and  experience  in  valuation  ot  land,  town  planning  or  civil  engineering. 

i_4)  The  President  and  the  members  shall  be  appointed  for  such  period  as  may, 
from  time  to  time  be  specified  by  the  State  Government. 


(5)  The  Srate  Government  after  giving  an  opportunity  of  being  heard  may 
if  it  thinks  fit,  remove  for  incompetence  or  misconduct  or  for  any  other  good  and 
sufficient  reason  the  president  or  any  member  appointed  under  sub-section  (2). 


(6)  The  Board  of  appeal  shall  hear  and  dispose  of  appeals  preferred  to  it  under 
section  37- 


(7)  If  the  President  or  any  membeer  is  removed  or  dies,  or  refuses  or  neglects  to  act 
or  becomes  incapable  of  acting,  the  State  Government  shall  appoint  forthwith  another 
person  in  his  place . 


39.  The  President  may  require  the  Valuation  Officer  to  be  present  at  the  hearing 
of  the  appeal  for  assisting  it  on  matter  to  be  determined  by  the  President. 


40.  The  Board  of  Appeal  may  sit  at  such  place  as  the  State  Government  may 
determine. 

41.  All  questions  of  law  and  procedure  shall  be  decided  by  the  President  and  all 
other  questions  shall  be  decided  by  the  President  and  the  two  members  or  by  a majority 
of  them.. 


/ 
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■ °f ' 42.  (I)  After  making  such  inquiry  as  it  may  think  fit,  the  Board  of  Appeal  may, 

d&ci<jo  '.]■  ■ ' cither  direct  the  Valuation  Officer  to  reconsider  his  proposals  or  may  accept,  modify, 
ntanerj  ' v3ry  or  reject  the  proposals  of  the  Valuation  Officer. 

ft  naJIy. 

■ > (2)  The  decision  of  the  Board  of  Appeal  shall  be  final  and  binding  on  all  persons. 


bo  af<courc°  ^3.  Nothing  contained  in  this  Act  shall  be  deemed  to  constitute  the  Board  of  Appeal 
f, , . ■'  to  be  a court. 


Riniyncra. . , 44.  (1)  The  President  and  the  members  shall,  save  where  they  are  salaried  Govern* 

President  inent  Officers,  be  entitled  to  such  remuneration,  either  by  way  of  monthly  salary  or  by 
and  me  mb-  way  of  fees  or  partly  by  way  of  salary  and  partly  by  way  of  fees,  as  the  State  Government 
era.  may,  form  time  to  time,  determine. 

(2)  The  salary  of  the  President  of  the  Board  of  Appeal  or  a member  who  do  salaried 
, . Government  Officer  and  any  remuneration  payable  under  sub-section  (1)  and  all  expenses 

' incidental  to  the  working  of  the  Board  of  Appeal  shall,  unless  the  State  Government 

otherwise  determines,  be  defrayed  out  of  the  funds  of  the  Authority  and  shall  be  added 
to  the  costs  of  the  town  planning  scheme. 

_ , ^ ( , , . f j , p j 


Derision  of 
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45.  (1)  Where  No  appeal  has  been  -preferred  under  section  37  in  respect  of  a matter 
arsing  out  of  clause  (hi),  clause  (iv),  clause  (vi),  els  use  (v/i),  .clause  (virV)  or  clause  (x)  of 
sub-section  3 of  section  35,  the  decision  of  the  Valuation  Officer,  shall  be  final  and 
binding  on  the  parties. 


(2)  The  Board  of  Appeal  shall  send  a copy  of  its  decision  in  appeal  to  the  Valuation 
Officer  who  shall,  if  necessary,  make  any  variation  in  the  town  planning  secheme  in 
accordance  with  such  decision  and  shall  forward  the  final  town  planning  .scheme  together 
with. a. copy  of  his  decision  under  section  36  and  a copy  of  the  decision  of  the  Board  of 
Appeal  to  the  State  Government  for  sanction- 


power  of- 

Valuation 
Officer  to 
split  uP  draft 
town  plann- 
iDg;scherao 
Into  separata 
sect!  on. 


, .1  . 46.,  (1)  After  a Valuation  Officer  has  been  appointed  under  section  33,  the  Autho- 
rity may  apply  to  him  to  split  up  the  draft  town  planning  scheme  into  different  sections 
and  to  deal  with  each  section  separately  as  if  such  sections  were  a separate  draft  town 
planning  scheme. 


(2)  On  receipt  of  an  application  under  sub-sectionO),  the  Valuation  Officer  may, 
after  making  such  enquiry  as  he  thinks  fit,  split  up  the  draft  town  planning  scheme  in  to 
sections. 


(3)  The  provisions  of  this  Act  and  the  rules  made  thereunder  shaft,  so  far  as  may 
be,  apply  to  each  of  such  sections  as  if  it  were  a separate  draft  town  planning  scheme. 


Submission  ^ 47.  The  Valuation  Officer  shall  submit  to  State  Government  for  sanction  the 

ryjownp'lap- preliminary  town  planning  scheme  also  before  the  final  town  planning  scheme  is 
nirg  scheme  submitted  to  the  State  Government  under  sub-section.  (2)  of  section  35,  together  with 
to  State  a copy  of  his  decision  under  section  36. 

Government, 
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48.  (1)  On  receipt  of  the  preliminary  town  planning  scheme  or,,  as  the  case  'may- 
be, the  final  scheme,  the  State  Government,  may 

(а)  in  the  case  of  a preliminary  town  planning  scheme,  within  a period  of  two 

months  from  the  date  of  its  receipt , and 

1 

(б)  in  the  case  of  a final  town  planning  scheme,  within  a period  of  threo 
months  from  the  date  of  its  receipt, 

by  notification,  in  the  Gazette,  sanction  the  preliminary  town  planning 
scheme  or  the  final  town  planning  scheme,  or  refuse  to  accord  sanction 
provided  that,  in  sanctioning  any  such  scheme  the  State  Government  may 
make  such  modifications  as  may,  in  its  opinion  be  necessary  for  the 
purpose  of  correcting  an  enoi,  irregularity  or  informality. 

(2)  If  the  State  Government  sanctions  the  prellmainary  town  planning  scheme  or 
the  final  town  planning  scheme,  it  shall  state  in  the  notification! — 

(a)  the  place  at  which  the  preliminary  or  the  final  town  planning  scheme, 
as  the  case  may  be,  shall  be  kept  open  for  inspection’  by.  the  public  and 
also  state  therein  that  copies  of  the  town  planning  scheme  or  xtracts 
therefrom  certified  to  be  correct  shall,  - on  application,  be  available  for 
sale  to  public  at  a price  to  be  mentioned  in  the  notice; 

(b)  a date  (which  shall  not  be  earlier  than  one  month  after  the  date  of  the 
publication)  ou  which  all  the  liabilities  created  by  the  town  planning  scheme 
shall  take,  effect  and  the  date  on  which  the  preliminary'  or  the  final  town 
planning  scheme  shall  come  into  force: 

Provided  that  the  State  Government  may,- from  time  to  time:,  extend  such  date, 
by  notification,  by  0uch  period,  not  exceding  three  months,  at  a time,  "as  it  thinks  fit. 

(3)  On  and  after  the  date  fixed  in  such  notification,  the  preliminary  town  planning 
scheme,  or  the  final  town  planning  scheme,  as  the  case  may  be,  shall  have  effect 
as  if  it  formed  part  of  this  Act. 

49.  (I)  "If  at  any  time  before  the  preliminary  town  planning  scheme  is  forwarded 
by  the  Valuation  Officer  to  the  State  Government,  a representation’ is  made  to  the 
Valuation  Officer  by  the  Authority  that  the  scheme  should  be  withdrawn,  the 
Valuation  Officer  shall  after  inviting  from  all  persons  interested  in  the  scheme  objections 
to  such  representation,  forward  such  representation  together  with  the  objection?, 
if  any,  to  the  State  Government. 

(2)  The  State  Government,  after  making  such  enquiry  as  it  may  deem  fit,  may, 
if  it  is  of  opinion  that  it  is  necessary  or  expedient  so  to  do,  - by  notification, 
direct  that  the  town  planning  scheme  shall  bewithdr’awnand  upon  such  withdrawal 
no  further  proceedings  shall  be  taken  in  regard  to  such  town  planning  scheme. 

50.  On  the  day  oa  which  the  preliminary  town  planning  scheme  comes  into  force— 

(a)  all  lands  required  by  the  Authority  shall,  unless  it  is  otherwise  determined 
to  such  scheme,  vest  absolutely  in  the  Authorityfree  from  all  encumbrance 

(£)  all  rights  in  the  original  p'oU  which  have  been  reconstituted  into  final 
plots  shall  stand  extingu.shcd  and  the  final  plots  shall  become  subject 
to  the  rights  settled  by  the  Valuation  Officer. 

51.  On  and  after  the  date  on  which  a preliminary  Town  planning-  scheme  comes 
into  force,  any  person  continuing  10  occupy  any  land  which  he  is  not  entitled 
to  occupy  under  the  preliminary  town  planning  scheme  shall,  in- accordance  with 
the  procedure  prescribed  under  rules,'  be  summarily  evicted  by  the  Authority. 
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52.  (I)  On  and  after  the  date  on  which  the  preliminary  town  planning  scheme 
comes  into  force,  the  Authority  shall  after  giving  the  notice  prescribed  under  rules 
and  in  accordance  with  the  provisions  of  the  town  planning  scheme — 

(а)  remove,  pull  down,  or  alter  any  building  or  other  woric  in  the  area 
included  in  the  town  planning  scheme  which  is  such  as  contravenes  the 
town  planning  scheme  or  in  the  erection  or  carrying  out  of  which 
any  provision  of  the  town  planning  scheme  has  not  been  complied  with; 

* 

(б)  excute  any  work  which  it  is  the  duty  of  any  person  to  excute  under 
the  scheme  in  any  case  where  it  appears  to  the  Authority  that  delay 
in  the  excution  of  the  work  would  prejudice  the  efficient  operation  of  the 
town  planning  scheme. 

(2)  Any  expenses  incurred  by  the  Authority  Under  this  section  shall  be  recovered 
from  the  person  in  default  or  from  the  owner  of  the  plot  in  the  manner  provided 
for  the  recovery  of  sums  due  to  the  Authority  under  the  provisions  of  this  Act. 

(3)  If  any  question  arises  as  to  whether  any  building  or  work  contravenes 
s town  planning  scheme  or  whether  any  provision  of  town  planning  scheme  is  not 
complied  with  in  the  erection  or  carring  out  of  any  such  building  or  work , it 
shall  be  referred  to  the  State  Government  and  the  decision  of  the  State  Government 
shall  be  final  and  binding  on  all  persons. 

(4)  No  person  shall  be  entitled  to  compensation  in  respect  of  any  damage, 
loss  or  injury  resulting  from  any  action  taken  by  the  Authority  under  the  provisions 
of  this  section  except  in  respect"  of  the  building  or  Work  begun  before  the  date 
referred  to  in  sub-section  (1)  and  only  in  so  far  as  such  budding  or  work  has 
proceeded  until  that  date; 

Provided  that  any  claim  to  compensation,  which  is  not  barred  by  this  sub- 
section shall  be  subject  to  the  condition  of  any  agreement  entered  into  between 
the  claimant  and  the  Authority. 

(5)  The  provisions  of  this  section  shall  not  apply  to  any  operation  al  construction 
undertaken  by  the  Central  Government  or  a State  Government. 

53.  (1)  If  after  the  preliminary  town  planning  scheme  or  the  final  town  planning 
scheme  has  come  into  force,  the  Authority  considers  that  any  of  such  scheme  is 
defective  on  account  of  an  error,  irregularity  or  informality,  the  Authority  may  apply 
in  writing  to  the  State  Government  for  the  variation  of  the  town  planning  scheme. 

(2)  If  on  receiving  such  application  or  otherwise,  the  State  Government  is 
satisfied  that  the  variation  required  is  not  substantial,  the  State  Government  shall 
publish  a draft  of  such  variation  in  the  manner  prescribed  by  rules. 


(3)  The  draft  variation  published  under  sub-section  (2)  shall  state  every  variation 
proposed  to  be  made  in  the  scheme  and  if  any  such  variation  relates  to  a matter 
specified  in  any  of  the  clauses  (b),  (c),  (d),  (e),  (*)  and  (ij  of  sub-section  (4)  of  section 
22,  the  draft  variation  shall  also  contain  such  other  particulars  as  may  be  prescribed 
by  rules. 

(4)  The  draft  variation  shall  be  open  to  inspection  of  the  public  al  the  head 
office  of  the  Authority  during  office  hours. 

(5)  Within  one  month  of  the  date  of  publication  of  the  draft  variation  any 
person  affected  thereby  may  communicate  in  writing  his  objections  to  such  variation 
to  the  State  Government  and  send  a copy  thereof  to  the  Authority. 
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' ' (6)  After [ receiving  the  objections  ’under 'sub-section  (5)  ■ , the  State  Government 
may,  after  mak Wig  such  inquiryyaS  it  may  think  fit,  by  notification- 

fa)  appoint'd  Valuation1  Officer  ‘and  thereupon  the  provisions  of  this  Chapter 
. shall,  so  far  as  may  be,  apply  to  such  draft  variation  as  if  it  were  a 

-■  ll:‘  draft  town  planning  scheme  sanctioned  by  the  State  Government;  or 

( b ) make  the . variation  with  .or  without  modification;  or 

(c)  refuse  to  make  the  variation-  ■ 

(7).  From  f the  date  of  th6  notification  making  the  variation,  with  or  without 
modification,  such  variation  shall  take  effect  as  if  it  were  incorporated  in  the  town 
planning  schemer-  : 


■ r -|  . */tr  / • r-r  < , ( • 

Variation  of  ■-  ,f,.S4"-  Notwithstanding  anything  confained;  in  section  53,  a town  planning  scheme  may 

town  plann- at'any  time  be  varied  by*  a subsequent  town  planning  scheme  made,  published  and 

ing  scheme  sanctioned  in  accordance  \vith  the  provisions  of  this  Act. 

I#  another  i ••  - • «••••:•<  . 

scheme-  : 

Amendment  .55.  (1)  If  at  any  time  after  the  final  town  planning  scheme  aomes  into  force 

of  regulation,  tije  ' Authority- is  of  the  opinion  that  the.  regulations  relating  to  a town  planning 
scheme  Require  to  be  amended)  , if  may  ' publish  the  requisite  draft  amendment  in 
the  manner  prescribed'  by  rules  and  invite  suggestions  or  objections  thereto  from 
any  person.  ' ' r- 

(2)  If  within  one  month  from  the  date  of  publication  of  the  draft  amendment 
any  person  communicates  in  writing  to  the  Authority  any  suggestions  or  objections 
relating  to  such  amendment,  the  Authority  shall  consider  such  suggestions  or 
objections  and  may,  at  any  time  before  submitting  the  draft  amendment  to  the 
State'  Government  as  hereinafter  provided,  modify  such  amendment  as  it  thinks 
fit.  -----  ' - - • ' 1 ■ 


(3)  The  Authority  shall  within  a period  of  two  months  from  the  date  0f  itj 
publication,  submit  the  draft  amendment  along  with  the  suggestions  or  objections 
to  the  State  Government  and  shall  at  fthe  same  time  apply  for  its  sanction. 


(4)  After  receiving  such  application  and  after  making  such  inquiry  as  it  may 
think  fit,  the  State  Government  may  sanction  the  amendment  with  or  without 
modifications  as  it  deems  necessary  or  refuse  to  sanction,  the  amendment- 


(5)  If  the  amendment  is  sanctioned , by  the  State  Government,  the  - final  town 
planning  scheme  shall  be  deemed  to  have  been  varied  in  accordance  with  the 
amendment- 


Compen- 
sation when 
town 
planning 
scheme 
varied. 


56.  If  at  any  time  after  the  date  on  which  the  town  planning  scheme  has 
come  into  force,  such  scheme  is  varied,  any  person  who  has  incurred  any  expendi- 
ture for  the  purpose  of  complying  with  such  scheme  shall  be  entitled  t0  be 
compensated  by  the  Authority  for  the  expenditure,  if  such  expenditure  is  rendered 
abortive  by  reason  of  the  variation  of  such  scheme. 


Apportion-  si.  In  the  event  of  a town  planning  scheme  being  withdrawn  or  sanction  to 
rnent  of  costs  a preliminary  town  planning  scheme  being  refused  by  the  State  Government,  the 
nniMschcme State  Government  may  direct  that  the  costs  of  the  scheme  shall  be  borne  by  the 
withdrawn  Authority,  to  such  extent  at  may  be  determined  by  the  State,  Government, 
or  not  sane-  . ' 

58,*  Every  party  to  any  proceedings ; before  the  Valuation  Officer  or  the  Board  of 
JJSr  hy  Appeal  shall  be  entitled  to  appear  either  m person  or  by  his  recognised  agent, 
recognised 
gent- 
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Power  of  59.  For  the  purposes  of  this  Act,  an  officer  appointed  under  sub-section  (I) 

dvil  court  in  of  section  29  and  the  Valuation  Officer  shall  have  the  same  powers  in  mating 
respect  of  enquiries  under  this  Act  as  are  vested  in  a civil  court  in  respect  of  the  following 
mfl,‘  matters  under  the  Code  of  Civil  Procedure,  1908  in  trying  a suit  namely: — 

(a)  summoning  and  enforcing  the  attendance  of  any  person  and  examining 

him  on  oath ; 

(b)  requiring  the  discovery  and  production  of  any  document; 

(c)  receiving  evidence  on  affidavits; 

(d)  issuing  commissions  for  the  examination  of  witnesses  or  documents. 

fip.fo  0f  60.  (1)  The  costs  of  a town  planning  scheme  shall  include — 

town  plana 

iqg  schemes.  (a)  all  sums  payable  by  the  Authority  under  the  provision^  of  this  Act,  which 
are  not  specifically  excluded  from  the  costs  of  the  town  planning  scheme; 

(b)  all  sum>  spent  or  estimated  to  be  spent  by  the  Authority  in  the  making 

and  execution  of  the  town  planning  scheme; 

(c)  all  sums  payable  as  compensation  for  land  reserved  or  designated  for  any 

public  purpose  or  for  the  purposes  of  the  Authority  which  is  solely 
beneficial  to  the  owners  of  land  or  residents  within  the  area  of  the  town 
planning  scueme;  ’ 

(</)  such  portion  of  the  sums  payable  as  compensation  for  land  reserved  or 
designated  for  any  public  purpose  or  for  the  purposes j of  the  Authority 
which  is  beneficial  partly  to  the  owners  of  land  or  residents  within 
the  area  of  the  town  , planning  scheme  and  partly  to  the  general  public 
as  is  attributable  to  the  beaefit  accruing  to  the  owners  of  land  or  residents 
within  the  area  of  the  town  planning  scheme  from  such  reservation  or 
designation; 

(e)  all  legal  expenses  incurred  by  the  Authority  in  the1  making  and  in  the 

execution  of  the  town  planning  scheme;  and  '->u'  ' '!  l"  ’ ‘ 1 ; 


(/)  any  amounts  by  which  the  1 aggregate  of  the  values  ’6f  the  original  plots 
exceeds  the  aggregate  of  the.  values  of  the  final  plots  included  in  the 
final  Town  Planning  Scheme,  each  of  such  plots r being  estimated  at  its 
market  value  at  the  date  of  publication  of  the  declaration,  in  the  Gazette, 
: under  sub-section  (2)  of  section  23  with  all  the  buildings  and  works 
thereon  at  ihe  said  date  and  without  reference  to  improvements  contemplat- 
ed in  the  scheme  other  than  improvements  due  to  alteration  of  its 
boundaries. 

(2)  If  in  any  case  the  aggregate  of  the  values  of  the  plots  included  in  the  final 
Town  Planning  Scheme  exceeds  the  aggregate  of  the  velues  of  the  original  plots, 
each  of  such  plots  being  estimated  in  the  manner  provided  in  clause  (f)  of  sub- 
section (1),  then  the  amount  of  such  excess  shall  be  deducted  in  arriving  at  the 
costs  of  the  scheme  as  defined  in  sub-section  (1). 

61.  For  the  purpose  of  this  Act,  the  increments  shall  be  deemed  to  be  the  amount 
Calculation  by  which  at  the  date  of  publication  of  the  declaration  in  the  Gazette  under  sub" 
of  Increment,  section  (2)  of  section  23,  the  market  value  of  the  plot  included  in  the  final  Town 
Planning  Scheme  estimated  on  the  assumption  that  the  Town  Planning  scheme  has 
been  completed  would  exceed  at  the  same  date  the  market  value  of  the  same  plot 
estimated  without  reference  to  improvements  contemplated  in  the  Town  Planning 
Scheme: 


5 of  1908 
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- Provided  that  in  estimating  such  value,  the  value  of  buildings  or  other  works 
erected  0r  in  the  course  of  erection  on  such  plot  shall  not  bei  taken  into  considera- 
tion. - ■*'-  1 

Contribution  62.  U)  The  costs  of  the  Town  Planning  Scheme  shall  be  met  wholly  or  in  part 
towards  cost  by  a contribution  to  be  levied  by  the  Authority  on  each  final  plot  included  in  the 
of  town.  gn3i  Town  Planning  Scheme  calculated  . in  proportion  to  the  increment  which  is 

rebemfc8  estimated  to  accrue  in  respect  of  such  plot  by  the  Valuation  Officer: 

Provided  that — 

(/)  where  costs  of  the  Town  planning  Scheme  does  not  exceed  half  the 
increment  the  cost  shall  be  met  wholly  by  a contributions; 

--  (if)  where  it  exceeds  half  the  increment,  to  the  extent  of  half  the  increment 
it  shall  be  met  by  a contribution  and  the  excess  shall  be  borne  by  the 
Authority; 

(Hi)  where  a plot  is  subject  to  a mortgage  with  possession  or  to  a lease, 
the  Valuation  Officer  shall  determine  in  what  proportion  the  mortgage 
' or  leasee  on  the  one  hand  and  the  mortgagor  or  lesser  on  the  other  hand 
shall  pay  such  contribution; 

Civ)  no  such  contribution  shall  be  levied  on  a plot  used  allotted  or  reserved 
for  a public  purpose  or  for  the  purpose  of  the  Authority  which  is  solely 
beneficial  to  the.  owners  of  land  or  residents  within  the  area  of  the  town 
Planning  Scheme;  and 

(v)  the  contribution  levied  on  a plot  used,  allotted  or  reserved  for  a public 
purpose  or  for  the  purpose  of  the  Authority  which  is  benefical  partly 
to  the  owners  of  land  or  residents  within  the  area  of  the  Town  Planning 
scheme  and  partly  to  the  general  public  shall  be  calculated  in  proportion 
to  the  benefit  estimated  to  accrue  to  the  general  public  from  such 
use,  allotment  or  reservation. 

(2)  The  owner  of  each  final  plot  included  in  the  final  Town  Planning  Scheme 
shall  be  primarily  liable  for  the  payment  of  the  contribution  leviable  in  respect  of 
such  plot. 

Certain  63.  The  amount  by  which  the  total  value  of  the  final  plot  included  in  the  final 

amounts  to  Town  Planning  Scheme  with  all  the  buildings  and  works  thereon  allotted  to  a person 
or  deducted  short  of  or  exceeds  the  total  value  of.  the  original  plots  with  all  the  buildings 
from  contri-  3nd  works  thereon  of  such  persons  shall  be  deducted  from  or,  as  the  case  may  be, 
bntitm  levi-  added  to  the  contribution  leviable  from  such  person,  each  of  such  plots  being  estimated 
able  from  a at  its  market  value  at  the  date  of  publication  of  the  declaration  in  the  Gazette 
under  sub-section  (2)  of  section  23  or  at  the  date  of  the  notification  issued  by  the 
State  Government  under  sub-gection  (1)  of  section  25,  as  the  case  may  be,  and 
without  reference  to  improvement  contemplated  in  the  town  planning  scheme  other 
than  improvements  due  to  the  alteration  of  its  boundaries. 

Transfer  cf  64,  Any  right  in  an  original  plot  which  in  the  . opinion  of  the  Valuation  Officer  is 
right  from  capable  of  being  transferred  wholly  or  in  part,  without  prejudice  to  the  making  of  a town 
fi^aipknor  P^naln8  scheme,  to  a final  plot,  shall  be  so  transferred  and  any  right  in  an  orignal 
Sion  of  Plot  which  in  the  opinion  of  the  Valuation  Officer  is  not  capable  of;  being 
such  right,  so  transferred  shall  be  extinguished:  . ■ •<  r.i 

Provided  that  an  agricultural  lease  shall ! not  be  transferred  from  an  original 
plot  to  a final  plot  without  the  consent  of  all  the  parties'  to ;i such  lease. 
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65.  The  owner,.. of;  any  proparty  or  right  which  is  injuriously  affected  by  the 
Compensa-  making  of  a Town;  Planning  Scheme  shajl,  if.  he  makes  acclaim  before  the  Valua- 
p«t  ofpro-  tion  Officer  within  the  time  described  by  rules,  be  entitled  to  be  compensated  in 
petty  or  resspect  thereof  by  the  Authority  or  by  any  person  benefited  or  partly  by  the  Authority 
right  iajuri-  and  partly  by  such  person  as  the  Valuation  Officer  may  in  each  case  determine  ‘ 

oudy  affeo-  , • - 

ted  by  town 

planning  Provided  that  the  value  of  such  property  or  right  shah  be  deemed  to;  be  its 

Scheme.  market  value  at  the  date  of,  the  publication  of  the  declaration  in  the.  Gazette  under 
sub-section  (2)  of  section  23  or  at  the  date  of  the  notification  issued  by  the  State 
Government  under  sub-section  (1)  of  section  25,  as  the  case  may  be,  without  reference 
to  improvement  contemplated  in  the  Town  Planning  Scheme. 

66. (1)  No  compensation  shall  be  . .payable  in  respect  of  any  property  or  private 
Exclusion  of  right  -which  is  alleged  to  be  injuriously  affected  by  reason  of  any  provisions 
compensa-  contained  in  the  Town  Planning  Scheme,  if  under  any  other  la,w  for  the.  time  being  in 
te^ncases1"  force  applicable  to  the  area  for  which  such  scheme  is.  made"  no  compensation  is 

payable  for  such  injurious  affection. 

(2)  Any  property  or  private  right  shall  not  be  deemed  to  be  injuriously  affected 
by  reason  of  any  . provision  inserted  in.  a Town  planning  Scheme  wheih  imposes 
any  condition-  or  restriction  in  regard  to  any  of  the  matters  specified  in  clause  ( q ) 
of  sub-section  (4)  of  section  22.  . 


67.  If  the  owner  of  an  original  plot  is  not  privided  with  a plot  in  the  preliminary 
Provision  for  town  planning  scheme  or  if  the  contribution  to  be  levied  from  him  under  section  62 
whfchamo-  is  less  than  the  total  amount  to  be  deducted  therefrom  under  any  of  the  provisions 

unt  payable  of  this  Act,  the  net  amount  of  his  loss  shall  be  payable  to  him  by  the  Authority 

to  owners  in  ^h  or  in  such  other  manner  as  may  be  agreed  upon  by  the  parties, 
exceeds  amo  . . 

unt  due  from 

him,  68.  (1)  If  from  any  cause  the  total  amount  which  would  be  due  to  the  Authority 

Provision  for  under  the  provisions  of  this  Act  from  the  owner  of  a final  plot  to  be  included 
casein  which  in  the' final  town  planning  scheme  exceeds  the  value  of  such  plot  estimated 
Dn°'sl  a3' 0,1  ttie  assumption  that  the  Town  Planning  Scheme  has  been  completed,  the  Valua- 
tion the6  tion  Officer  shall  at  the  request  of  the  Authority  direct  the'  owner  of  such  plot 

amount  pay-  to  make  payment  to  the  Authority  of  the  amount  of  such  excess, 

able  by  - 

owner,  . . \ 

(2)  If  such  owner  fails  to  make  such  payment  within  the  period  prescribed  by 
rules  the  Valuation  Officer  shall,  if  the  Authority  so  requires,  acquire  the 
original  plot  of  such  defaulter  and  apportion  the  compensation  among  the  owner 
and  other  persons  interested  in  the  plot  on. payment  by  the  Authority  of  the  value 
of  such  plot  estimated  at  its  market  value  at  the  date  of  publication  ‘of  the  declara- 
tion  in  the  Gazette  under  sub-section  section  (2)  of  section  23  or  at  the  date  of  the 
notification  under  sub-section  (I)  of  section  25,  as  the  case  may  be,  and  without 
reference  to  improvements  contemplated  in  the  town  planning  scheme ; and  there 
upon  the  plot  included  in  the  final  town  planng  scheme  shall  vest  absolutely  in 
the  Authority  free  from  all  encumbrances  but  subject  to  the  provisions  of  this  Act: 

provided  that  the  Payment  made  by  the  Authority  on  account  of  the  value 
of  the  original  plot  shall  not  be  included  in  the  costs  of  the  town  planning  scheme. 

69.  All  payments  due  to  be  made  to  any  person  by  the  Authority  under  this  Act 
Payment  by  sjiaii(  ^ far  as  possible,  be  made  by  adjustment  in  such  account  with  the  Authority 
of  "account,  in  respect  of  the  final  plot  concerned  or  of  any  other  plot  in  which  he  has  an  interest 
and  failing  such  adjustment,  shall  be  paid  in  cash  or  in  such  manner  as  may  be  agreed 
upon  by  the  parties. 

Payment  of  .70.  (1)  The  net  amount  payable  under  the  provisions  of  this  Act  by  the  owner  of  a 
net  plot  included  in  the  final  town  planning  scheme  may  at  the  option  of  the  contributor 

Authority0  be  paid  in  lump-sum  or  in  annual  instalments  not  exceeding  ten. 
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(2)  If  the  owner  elects  to  pay  the  amount  by  instalments,  interest  at  sla 
per  cent  per  annum  shall  be  charged  on  the  net  amount  payable. 


(3)  If  the  owner  of  a plot  fails  to  exercise  the  option  on  or  before  the  date 
specified  in  a notice  issued  to  him  in  that  behalf  by  the  Authority,  he  shall  be  deemed 
to  have  exercised  the  option  of  paying  contribution  in  instalments  and  the  interest  on 
the  contribution  shall  be  calculated  from  the  date  specified  in  the  notice,  being  the 
date  before  which  he  was  required  to  exercise  the  option. 


(4)  Where  two  or  more  final  plots  included  in  the  final  town  planning 'scheme  are 
in  the  same  ownership,  the  net  amount  payable  by  such  owner  under  the  provisions 
of  this  Act  shall  be  distributed  over  his  several  final  plots  in  proportion  to  the 
increments  which  is  estimated  to  accrue  in  respect  of  each  final  plot'  unless  the  owner 
and  the  Authority  agree  to  a different  method  oF  distribution. 


A’Ti^ritv't6  0)  The  Authority  shall  be  competent  to  makeaay  agreement  with  any  person 

make  agree-  *Q  respect’ of  any  matter  which  is  to  be  provided  for  in  town  planning  scheme,  and 
menu  unless  it  is  otherwise  expressly  provided  therein,  such  agreement  shall  take  effect  on 
and  after  the  day  on  which  the  town  planning  scheme  comes  into  force. 


(2)  Such  agreement  shall  not  in  iny  way  affect  the  duties  of  the  Valuation 
Officer  as  described  in  this  Chapter  or  the  rights  of  third  parties  but ' it  shall  be 
binding  on  the  parties  to  the  agreement  notwithstanding  any  decision  that  may  be  passed 
by  the  Valuation -Officer: 

Provided  that  if  the  agreement  is  modified  by  the  State  Government  either  party 
shall  have  the  option  of  avoiding  it,  if  he  so  elects. 


CHAPTER  VII 


Acquisition  and  disposal  of  Land 


Compulsory  72.  If  in  the  opinion  of  the  State  Government  any  land  is  required  for  the  purpose 
acquisition  0f  development,  or  for  any  other  purpose,  under  this  Act,  the  State  Government  may 
ot  aod-  acquire  such  land  under  the  provisions  of  the  Land  Acquisitoin  Act,  1894.  1 

Transfer  of  73.  Where  any  land  has  been  acquired  by  the  State  Government  under  section  72 
fand'i^tha  it  may,  after  it  has  taken  possession  of  the  land; , ‘transfer  the  land  to  the  Authority  0r 
Authority  ° any  local  authority  for  the  purpose  for  which  the  land  has  been  acquired  on  payment 
or  local  by  the  Authority  or  the  local  Authority  of  the  compensation  awarded  under  that  Act 
Authority.  of  the  charges  incurred  by  the  State  Government  in  connection  with  the  acquisition. 


Acquisition  74  Authority  may  acquire  movable  or  inmovable  properties  by  purchase8* 
by  tb*0pCrty  exchange,  gift,  lease,  mortgage  or  by  any  other  method  permissible  under  law. 

Authority.  75.  (l)  The  State  Gorvemment  may,  by  notification  and  upon  such  terms  and 

S?,“fer  of  conditions  a ; may  be  agreed  upon  between  that  Government  and  the  Authority,  place 
Government  at  the  disposal  of  the  Authority  any  developed  or  undeveloped  State  Government  land 
lands  to  the  situated  within  the  jurisdiction  of  the  Authority  for  the  purpose  of  development  in 
Authority,  accordance  with  the  provisions  of  this  Act. 

(2)  No  development  of  State  Government  land  shall  be  undertaken  or  carried 
out  except  by,  or  under  the  control  and  supervision  of  the  Authority  after  such  land 
has  been  placed  atthe  disposalof  the  Authority  under  sub-section  (1).  1 


(3)  If  any  State  Government  land  placed  at  the  disposal  of  the  Authority  under 
sub-section  (1)  is  required  at  any  time  thereafter  by  the  State  Government,  the  Authority 
shah,  by-  notification  replace  it  at  the  disposalof  that  Government  upon  such  terms 
and  conditions  as  may  be  agreed  upon  between  that  Government  and  the  Authority. 

76.  The  disposal  of  any  land  acquired  by  the  State  Government  and  transferred 
UaTbyto  to  the  Authority  under  section  73  or  any  land  transferred  to  the  Authority  under  siib' 
Authority,  section  U)  of  section  75  or  any  other  land  with  or  without  carrying  out  development 
thereon,' or  any  other  movable  or  immovable  properties  belonging  to  the  Authority 
shall  be  done  in  accordance  with  the  rules  made  for  the  purpose  in  this  behalf.  ' ' 
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CHAPTER  VIII 

Finance  Account  and  Audit 

Authority.**16  77.  (1)  The  Authority  shall  have  and  maintain  its  own  fund  to  which  shall  be  credi- 
ted *— 

(a)  all  moneys  received  by  the  Authority  from  the  State  Government  by  wey 
of  grants,  loans,  advances  or  otherwise  ; 

(i)  all  moneys  borrowd  by  the  Authority  from  sources  othei  than  the  State  Govean' 
ment  by  way  of  loans  or  debentures  ; 

(c)  all  fees  and  charges  received  by  the  Authority  under  this  Act  ; 

(d)  all  moneys  received  by  the  Authority  from  the  disposal  of  land,  buildings 
and  other  properties,  movable  and  immovable  ; 

(e)  all  moneys  received  by  the  Authority  under  sections  78  and  79  ; 

( / ) all  moneys  received  by  the  Authority  by  way  of  rents  and  profits  or  in  any 
other  manner  or  from  any  other  source. 


(2)  The  fund  shall  be  applied  towards  meeting  the  expenses  incurred  by  the  Autho- 
rity in  the  administration  of  tins  Act  and  for  no  other  purpose. 


(3)  The  Authority  may  keep  in  any  scheduled  bank  or  banks  such  sum  of  money 
oat  of  its  fund  as  it  may  deem  fit. 


(4)  The  State  Government  may  make  such  grants,  advances  and  loans  to  the  Autho- 
rity as  the  State  Government  may  deem  necessary  for  the  performance  of  the  functions 
of  the  Authority  under  this  Act,  and  all  grants,  loans  and  advances  made  shall  be  on 
such  terms  and  conditions  as  the  State  Government  may  deteimine. 


(5)  The  Authority  may  from  time  to  rime  borrow  money  by  way  of  loans  and 
debentures  from  such  sources  and  on  such  terms  and  conditions  as  may  be  approved  by 
theState  Government. 


(6)  The  Authority  shall  maintain  a sinking  fund  for  the  repayment  of  moneys  borro- 
wed under  sub-section  (5)  and  shall  pay  every  year  into  the  sinking  fund  such  sum  as 
may  be  sufficient  for  repayment  within  the  period  fixed,  of  all  moneys  sobonowed. 


(7)  The  sinking  fund  shall  be  applied  in,  or  towards,  the  discharge  of  the  loan  for 
which  such  filnd  was  created  and  until  such  loan  is  wholly  discharged,  it  shall  not  be 
applied  for  any  other  purpose. 


(8)  The  Authority  shall  be  deemed  to  be  a local  authority  as  defined  in  the  Local  9 of  1914 
Authority  Loans  Act,  1914  for  the  purpose  of  borrowing  money  under  that  Act  but  the 
provisions  of  that  Act  and  the  rules  made  thereunder  shall  have  efect  subject  to 
provisions  contained  in  this  Act. 

(9)  The  State  Government  may  make  rules  to  regulate  the  borrowing  by  the  Atho- 
fjjy  under  sub-section  (5). 
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78. (1)  The  duty  imposed  under  the  Indian  Stamp  Act,  1899,10  respect  of  any  deed  2 oJ-1S5?- 
of  transfer  of  immovable  property  shall,  in  the  case  of  immovable  property  situated 

within  the  area  to  which  this  Act  applies,  be  increased  by  three  percenfum  on  the  value 
of  the  property  transferred  or  in  the  case  of  a usufructuary  mortgage  on  the  amount 
secured  by  the  instrument. 

(2)  For  the  purposes  of  this  section,  section  27  of  the  Indian  Stamp  Act,  1899  2 of  lajlf. 
amended  from  time  to  time,  shall  be  construed  as  if  it  specifically  required  the  parti- 
culars referred  £0  therein  to  be  set  forth  separately  in  respect  of — 

(a)  property  situated  in  municipal  areas  ; and 

(b)  property  situated  outside  the  municipal  areas. 

■ (3)  For  the  purpose  of  this  section,  section  64  of  that  Act  as  modified  from  time 
to  time,  shall  be  construed  as  if  it  referred  to  theAuthority  as  well  as  the  State  Government- 

(4)  All  collections  resulting  from  the  said  increase  shall,  after  deducting  incidents* 
expenses,  if  any,  be  paid  to  the  concerned  Authority  at  such  time  and  in  such  manner 
as  may  be  prescribed  by  rules. 

79 . (1)  Every  urban  local  body  within  the  development  area  shall  pay  to  the  concerned 
Authority  on  the  first  day  of  each  half  year,  so  long  the  Authority  continues  to  exist, 
a sum  not  exceeding  ten  percentum  of  its  revenues  in  a year  from  all  sources  other  than 
service  taxes,-  as  may  be  determined  by  the  State  Government,  from  time  to  time. 

(2)  The  payment  provided  by  sub-scction  (1)  shall  be  made  in  priori  ty  to  all  other  Orissa  Act 
payments  due  from  the  concerned  urban  local  body  except  those  referred  to  in  section  23  of  1950 
116  of  the  Orissa  Municipal  Act,  1950. 

80.  The  Authority  shall  prepare  in  such  form  and  at  such  time  every  year  as  may 
be  prescribed  by  rules  a budget  in  respect  of  the  financial  year  next  ensuing  showing 
the  estimated  receipts  and  expenditure  of  the  Authority  and  shall  forward  to  the  State 
Government  such  number  of  copies  thereof  as  may  be  prescribed  by  rules. 

81.  (1)  The  Authority  shall  maintain  proper  accounts  and  other  relevant  records 
and  prepare  an  annual  statement  of  accounts  including  the  balance-sheet  in  such  form 
as  the  Stale  Government  may  by  rules  prescribe  in  consultation  with  the  Accountant- 
General,  Orissa. 

(2)  The  accounts  of  the  Authority  shall  once  in  every  financial  year,  be  examined  0rlsja  Acl 

and  audited  under  the  provisions  of  the  Local  Fund  Audit  Act,  1948.  5 0f  ut48. 

(3)  The  accounts  of  the  Authority  shall  also  be  subject  to  Audit  annually  by  the 
Accountant-General,  Orissa  and  any  expenditure  incurred  by  him  in  connection  with 
such  audit  shall  be  payable  by  the  Authority  to  the  Accountant-General,  Orissa. 

(4)  The  Accountant-General,  Orissa  and  any  person  appointed  by  him  in  connection 
with  the  audit  of  accounts  of  the  Authority  shall  have  rhe  same  right , privilege  and 
authority  in  connection  with  such  audit  as  the  Accountant-General,  Orissa,  has  in 
connection  with  the  audit  of  the  Government  accounts  and,  in  particular  shall  have 
the  right  to  demand  the  production  of  books,  accounts,  connected  voucher  and  other 
documents  and  papers  and  to  inspect  the  office  of  the  Authority. 

(5)  The  accounts  of  the  Authority  as  certified  by  the  Accountant-General,  Orissa, 
or  any  other  person  appointed  by  him  in  this  behalf  together  with  the  audit  report 
thereon  shall  be  forwarded  annually  to  the  State  Government  and  that  State  Government 
shall  cause  a copy  of  the  same  to  be  laid  before  the  State  Legislature. 

(6)  Notwithstanding,  anything  contained  in  sub-sections  (2)  and  (3),  the  State 
Government  may,  at  any  time  get  the  accounts  of  theAuthority  examined  and  audited 
fey  deputing  an  officer  and  it  shell  be  the  duty  of  theAuthority  to  furnish  all  the  relevant 
records  requisitioned  by  the  said  officer. 

(7)  It  shall  be  the  duty  of  theAuthority  to  remedy  any  defect  or  irregularities  that 
may  be  pointed  out  fey  any  of  the  Audit. 
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82.  The  Authority  shall  prepare  for  every  year  a report  of  its  activities  during 
that  year  and  submit  the  report  to  the  State  Government  in  such  form  and  on 
or  before  such  date  as  may  be  prescribed  by  rules  and  the  State  Government  shall 
cause  a copy  of  the  report  along  with  the  annual  statement  of  accounts  and  balance- 
sheet  prepared  by  the  Authority  under  sub-section  (1)  of  section  81  to  be  laid  before 
the  State  Legislature. 


*»!«  _and  83.  (1)  The  Authority  shall  constitute  for  the  benefits  of  its  whole  time  , paid 
Paud. eD  members  and  of  its  oncers  and  other  employes  in  such  manner  and  subject  to  such 

" conditions  as  may  be  prescribed  by  rules  such  pensions  and  provident  funds  as  it 

may  deem  fit. 

(2)  Where  any  such  pension  or  provident  fiind  has  been  constituted  the  State  19  of  1925 
Government  may  declare  that  the  provisions  of  the  Provident  Fund  Act,  1925  shall 
apply  to  such  fund  as  if  it  were  a Government  Provident  Fund. 

CHAPTER  IX  ' 

Lew  of  Development  Charges 


Levy  of  84.  (1)  Subject  to  the  provisions  of  this  Act  and  the  rules  made  thereunder,  the 

Development  Authority  may,  with  the  previous  sanction  oF  the  State  Government,  by  notification  levy 
Charges.  a development  charge  on  lands  and  buldings  within  the  area  under  its  jurdisidetion 
at  such  rate,  not  exceeding  the  maximum  rates  specified  in  section  85,  as  if  may 
determine  *. 


Provided  that  different  rates  of  development  charges  may  be  specified  for  different 
parts  of  the  relevant  area  or  areas  and  for  different  uses-  ; 

Bates  of  85.  (1)  The  development  charges  on  lands  and  buldings  leviable  under  section  84 

Development  (je  assessed  with  reference  to  their  use  for  different  purposes  suen  as — 

Charges  - 

(i)  Industrial  ; 

(it)  Commercial  ; 


(iii)  Residential  ; and 
(if)  Miscellaneous  : 


Provided  that  in  classifying  the  lands  or  buildings  under  any  of  the  purposes 
mentioned  in.  subjection  (1)  the  predominant  purpose  for  such  lands  and  buildings 
are  used  shall  be  the  main  basis. 

(2)  The  rates  of  development  charges  shall  be  determined- 

fa)  in  the  case  of  development  of  land,  at  a rate  to  be  specified  per  hectare  ; and 

fb)  in  the  case  of  development  of  a building  at  a rate  lobe  specified  per  squar0 
metre  of  the  floor  area  of  the  building  ; 


^Provided  that  eo  such  rate  shall  exceed  fifty  thousand  rupees  per  hectare  in  the 
case  of  development  of  land,  and  fifteen  rupees  per  square  metre  in  the  case-  of 
development  of  a building] 

Provided  further  that  where  land  appurtenant  to  building  is  used  foi  any  purpose 
independent  of  the  building,  development  charge  may  be  levied  separately  foi  such 
use  also- 


1.  Substituted  by  the  Orissa  Development  Authorities  (Amendment)  Act,  1982  (Orissa  Acl  23 


105 

THE  ORISSA  DEVELOPMENT  AUTHORIflES  ACT,  1982 
[ Orissa  Act  14  of  1982  ] 

(Sec  86-87) 

Assessment  86.  (1)  Any  person  who  intends  , to  carry  oat  any  development  or  institute  or 
andreco  very  change  any  use  of  any  land  or  building  for  which  permission  is  required  under  this 
development  Act,  whether  he  has  applied  for' such  petmission  or  Dot,  and  any  person  who  has 
charge.  commenced  the  carrying  out  of  any  such  development  or  his  carried  out  such  develop- 
ment or  instituted  or  changed  any  such  use  shall  apply  to  the  Authority,  within  such 
time  and  in  such  manner  as  may  be  prescribed  by  rules  for  the  assessment  of  develop- 
ment charges  payable  in  respect  thereof... 

(2)  On  an  application  being  made  under  sub-section  (l),  or  if  no  such  applica- 
tion is  made,  after  serving  a notice  in  writing  o'n  the  person  liable  to  such  payment, 
the  Authority  shall,  after  giving  the  person  concerned  an  opportunity  of  being  heard, 
and  after  calling  for  a repoi  in  this  behalffrora  the  office)  concerned  of  the  Authority, 
determine  whe thei  or,  not  any . development  chuige  is  leviable  m respect  of  tint  land 
or  buildings  as  a result  of  the  carrying  out  of  such  development  or  instiiiction  orchange 
of  use,  the  amount  payable  and  fix  a date  by  which  suen  payment  shall  be  made. 

(3)  On  the  determination  of  the  development  charge  leviable  on  any-  land  or 
building  under  sub-section  (2) , the  Authority  shall  give  to  the  person  lible  to  pay  such 
charge  a notice  in  writing  of  the  amount  of  development  charge  payable  by  him  and 
the  date  by  which  such  payment  shall  be  made  and  such  notice  shall  also  state  that  in 
the  event  of  failure  to  make  such  payment  on  dr  before  such  date,--  interest  at  the  rate 
ofsixper  cent, per  annum  shall  be  payable  from  such  date  son  the  amount  remaining 
unpaid. 

i:  i 

(4)  (o)  The  development  charges  payable  in  respect  of  any  land  or  building  shall 

be  a first  charge  on  such  land  or  building,  subject  to  the  prior  payment  of 
land  revenue,  if  any,  due  to  the  State  Government  thereon  and  any  other  sura 
due  to  the  Authority. 

(b)  All  development  charges  payable  in  respect  of  any  land  or  building  by  any 
person  shall  together  with  interest  duo  up  to  the  date*  of  realisation,  be 
recoverable  from  such  person  or  his  successor  in  interest  in  such  land  or 
building  as  arears  of  land  revenue.  ■ ■ 

(5)  Any  person  aggrieved  by  an  order  of  assessment  of  development  charge  may 
per rer  an  appeal  to  the  Tribunal  within  one  month  from  the  date  of  service  of  the  notice 

• under  sub-section  (3): 

Provided  that  the  Tribunal  may  admit  an  appeal  preferred  after  the  expiiation  of 
tlic  said  period  if  it  is  satisfied  that  the  appellant  liad  sufficient  cause  for  not  preferring 
the  appeal  within  that  period.. 

Tribunal  87.  (I)  The  State  Government  may,  by  notification,  constitute  a tribunal  which 

shall  consist  of  one  person  ouly  to  be  appointed  by  the  State  Government  from  among 
the  Officers  of  the  Orissa  Superior  Judicial  Service  (Senior  Branch). 

(2)  the  Tribunal  shall  have  the  power  to  call  for  records  of  all  proceedings  rela- 
ting to  the  dispute  and  shall,  after  giving  the  parties  concerned  a reasonable  opportu- 
nity of  being  heard,  pass  such  orders  as  it  deems  fit. 


(3)  In  disposing  of  an  appeal,  the  Tribunal  may  make  such  consequential  orders 
and  issue  such  directions  as  it  may  deem  necessary  for  giving  effect  to  its  decision- 

■ \ 

(4)  The  decision  of  the  Tribunal  shall  be  final  and  binding  on  all  parties  and  shall 
oot  be  called  in  question  in  any  Court  of  law. 
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chapter  x 

Supplemental  and  Miscellaneous 

88 . (1)  The  State  Government  may,  by  notification,  constitute  an  Art  Commi- 
ssion foi  the  State  which  shall  consist  of  a Chauthiii  and  such  other  members  repre- 
senting, among  others,  visual  arts  oi  architecture,  Indian  History  of  Archaeology  and 
the  environmental  sciences,  as  it  may  appoint. 

(2)  It  shall  be  the  duty  of  the  Art  Commission,  to  make  recommendation  to  the 
State  Government  as  to,’— 

(i)  restoration  and  conservation  of  urban  design  and  of  the  environment  in 
the  development ,,  aiea  ; 

rtO  the  planning  and  development  offuturc  u\ban  design  and  of  the  enviroments; 

■'  the  restoration  and  conservation  of  archaeological  nnd  historical  sites; and 

sites  of  high'  scenic  beauty  ; 

0'v)  the  grants,  concessions  and  other  modes  of  compensation  for  purchase  or 
acquisition  of  property  to  be  pid  by  the  State  Government  or  any  Authority 
and  the  conditions,  subject  to  which  such  grants,  concessions  and  compen-: 

. sation3hould  be  made  ;and 

(v)  any  other  matter  referte.d  to  the  commission  by  the  Slate  Government. 

(3)  The  powers  to  be  exercised,  the  functions  to  be  performed  and  the  procedure 
to  bsfowed  by  the  Art  Commission  shall  be  such  as  may  be  prescribed  by  rules. 

(4)  ThoState  Government  may,  after  consideration  of  the  recommendations  of  the 
Art  Commission  and  after  giving  an  opportunity  to  the  Authority  t o make  any  repre- 
sentation, issue  such  directions  to  the  Authority  as  it  may  think  fit,  and  the  Authority 
shall  comply  with  every  such  direction. 

89."  The  pirectdr.or  any  officer  authorised  by  him  i the'  f Valuation  Officer  or  any 
person  authorised  by  the  State  Government,  the  Authority  or  by  the  aforesaid,, Valuation 
Officer  may  enterinto  or  upon  any  land  or  building  with  or  without  assistants  or  work- 
men for  the  puipose  of  : — 

. ■ • t-  : 11  '.'I 

. si  - (n)  making  any  enquiry,  inspection,  measurement  or  survey  or  taking  levels  of 

such  land  or  building  or  taking  photographs  thereof  ; 

( f> ) examining  works  under  construction  and  ascertaining  the  course  of  sewers 
. , and  drains  ; 

(c)  digging  or  boring  into  the  sub-soil  ; , . 

(d)  setting  out  boundaries  and  intended  lines  of,  works  ; 

{e)  making  such  levels,  boundaries  and  lines  by  placing  marks  and  cutting  trenches; 

(f)  ascertaining  whether  any  land  is' being  or  has  been  developed  in  contraven- 
1 tion  of  the  development  plan  or  without  the  permission  referred  to  in 
sectionlS  or  in  contravention  of  any  condition  subject, to  iwffich,  such  permi- 
ssion has  been  granted;  or  , > ...  - 
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(Sees.  89:— 91)  ; 

(g)  doing  any  other  thing'  necessary  for  the  efficient  administration  of  this  Act: 

Provided  that;- — 

(0  no  such  entry  shall,  be  made  except  between  the . hours  , of  sunrise  and 
sunset  and  without  giving  reasonable  notice  to  the  occupier,  or  if  there 
be  no  occupier,  to  the  owner  of  the  land  or  building  ; 

(f()  sufficient  opportunity  shall  In  every  instance  be  given  to  enable  women, 
if  any;  to  withdraw  from  such,  land  or  building 

(iil)  due  regard  shall  ■ always  be  had  so  far  as  may  be  compctible  with  the 
exigencies  of  the  purpose  for  which1  the  entry  is' madeV;to  the;  social 
and  religious  usages  of  the  occupants  of  the  land  or  building  entered'.  1 ■ " 


90.  (1)  Any  person  who, 'whether,  at  his  own  instance  or  at  the  inslance  of  any  other 
person,  or  any  body  (including  a department,  of' Government;,. undertakes  or  carries  out 
development  of  any  land  in  contravention  of  the  development  plan  oryvithout  the  pctmi* 
ssion,  approval  or  sanction  referred  ro  in  section  15  or  in  contravention  of  any  condition 
subject  to  which  such  permission,  approval  pr  sanction  has  been  granted,  shall  on  convic* 
tion,be  punish'able  with  simple  imprisonment  for  a term/which  may  extend' tb  six  months, 
or  with  fine  which' may,  extend  to  ten  thousand  1 riipees ; or  with  both'1  arid  the  court  shall 
in  such  order  of  conviction  direct  that  if'stfch'  contravention'  continues  after  the  date1  bf  the 
order  of  conviction,  a fine  not  exceeding  five  hundred  rupees  per  day  during  the 'period 
during  which  the  contravention  co  ntinues , shall  be  recovered  from  the  1 person  so  convicted. 

Provided  that  , in  the  absence  of  special  and  adequate  reasons  to  the  contrary,  to  be 
mentioned  in  the  judgment  of  the  court,  the  fine  shall  not  be  leess  than  two  thousand 
rupees,  and  in  the  case  of  continuing,  contravention  of  the  provisions,  the  fine  shall  not 
be  less  than  ouc  hundred  rupees  per  day'.1  ‘ 

(2)  Any  person  who  uses  or  permits  the  user  of  any  land  or  building  in  contravention 
of  the  provisions  of  section  19  or  in  contravention  oTany  terms'  and  conditions  prescribed 
by  regulations  made  under  the  proviso  to  that' sect  ion  shall,  oil  conviction.-  be  punishable 
with  simple  imprisonment  for  a term  >vhich  may  extend1  to,'  three  months,  or  with  fine 
which  may  extend  to  five  thousand  rupees,  or  with  both /a  nd  in’llib  case  of  continuing 
offence,  with  further  fine  which  may  extend  to' two  hundred  rupees ‘for  every  day,  during 
which  the  offence  continues  after  conviction-  ' ! , , 

(3)  Any  person  who  obstructs  the  entry  of  any  person  empowered  or  duly 

authorised  under  section  89  enter  into  or  upon  any  land  or  building  or  prevents 
in  any  manner:  such  person  from  the ' discharge  of  his  lawful ; duties,  after  such 
entry  shall,  on  conviction,  be  punishable  with  simple  imprisonment  for  a’  term  which 
may  extend  to  three  months,  or  with  fine  which  may  extend  to  one  thousand  , rupees 
or  with  both.  • ; " 1 

(4)  Whoever  contravenes  any  prosyision  of  this  Act  or  any  rule  or  regulation 

made  thereunder  or  any  direction  issued  in  pursuance  of  any  development  plan 
approved  under  this  Act  and : if  such  : contravention  is  not  punishable  under. the 
foregoing  sub-section,  shah  on  conviction  be  punishable  with'  simple  imprisonment 
for  a term  which  may  extend  to  three  months < or  with  .fine  which  shall  not  be 
less  than  fifty  rupees  and  not  more  than  one  thousand  rupees  or  with  both  ; and  in  the 
case  of  continuing  offence,  with  further  :fine  which- shall  not  be  less  than  ten  rupees 
and.  more  than  fifty  rupees  for  every  day  during  which  the  offence  continues  after 
conviction.  ‘ St 

91.  (L)  Where  any  development  has  been  commenced  or  is  being  carried  on 
or  has  been  completed  in  contravention  of  the  development  plan  or  without  the 
permission,  approval  or  sanction  referred  to  in  section  15  or  in  contravention  of  any 
condition  subject  to  which  such  permission,  approval  or  sanction  has  been  granted. 
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l[or  any  development  deemed  to  be  a development  undertaken  carried  out  of  completed 
without  a permission  as  refetred  to  in  section  15  under  clause (b-1)  of  sub-section  (2) 
of  section  128],  any  Officer  of  the  Authority  empowered  by  it  in  this  behalf,  may 
in  addition  to  any  prosecution  that  may  be  instituted  under  the  Act,  make  an  order 
directing  that  such  development  shall  bo  removed  by  demolition,  filing  or  otherwise 
by  the  owner  thereof  or  by  the  person  at  whose  instance  the  development  has  been 
commenced  or  is  being  carried  out  or  has  been  completed,  within  such  period  not 
being  less  than  five  days  and  more  than  fifteen  days  from  tedate  on  which  a copy 
of  the  order  of  removal,  with  a brief  statement  of  reasons  therefor,  has  been 
delivered  to  the  owner  or  that  person  as  may  be  specified  in  the  order  and  on  his 
failure  to  comply  with  the  order,  the  officer  of  the  Authority  may  remove  or  cause 
to  be  removed  the  development  and  the  expenses  of  such  removal  shall  be  recovered 
from  the  owner  or  the  person  at  those  instance  the  development  was  commenced 
or  was  being  carried  out  or  was  completed  as  arrears  of  land  revenue  : 

Provided-  that  no  such  order  shall  be  made  unless  the  owner  or  the  person 
concerned  has  been  given  a resonable  opportunity  to  show  cause  why  the  order 
' should  not  be  made. 

(2)  Any  person  aggrieved  by  an  order  under  sub-section  (I)  may  appeal  to  the 
State  Government  or  an  officer  appointed  the  State  Government  in  this  behalf 
against  that  order  within  thirty  days  from  the  date  thereof,  and  the  Government  or 
the  Officer,  as  the  case  may  be,  may  after  hearing  the  parties  to  tire  appeal  cither 
allow  or  dismiss  the  appeal  or  may  reverse  or  vary  any  part  of  the  order'  The 
decision  of  the  State  Government  or  the  officer  shall  be  final  and  shall  not  be 
questioned  in  any  court  of  law. 

(3)  The  provisions  of  this  section  shall  be  in  addition  to,  and  not  in  derogation 
of  any  other  provision  relating  to  demolition  of  buildings  contained  in  any  other  law 
for  the  time  being  in  force. 

stop'unautho-  92.  (1)  Where  any  development  in  any  area  has  been  commenced  in  contravention 
risd  develop-  0f  the  development  plan  or  without  the  permision,  approval  or  sanction  referred^ to 
ment.  in  section  15  or  in  contravention  of  any  conditions  subject  to  which  such  permission 
approval  or  sanction  has  been  granted,  the  Authority  or  any  officer  of  the  Authority 
empowered  by  it  in  this  behalf,  may,  in  addition  to  any  prosecution  that  may  be 
instituted  under  this  Act,  make  an  order  requiring  the  development  to  be  discontinued 
on  and  from  the  date  of  the  service  of  the  order,  and  such  order  shall  be  complied 
with  accordingly. 

(2)  Where  such  development  is  not  discontinued  in  pursuance  of  the  order 
under  sub-section  (1),  the  Authority  or  the  officer  of  the  Authority,  as  the  case  may 
be,  may  required  ?ny  Pplice  OfTicei  to  remove  the  person  by  whom  the  development 
hass  been  commenced  and  all  his  assistants  and  workemen  from  the  place  of  develop- 
ment within  such  time  as  may  be  specified  in  the  requisition  and  such  Police  Office t 
shall  comply  with  the  requisition  accordingly. 

(3)  After  the  requisition  under  sub-section  (2)  has  been  complied  with. 
Authority,  or  the  officer  of  the  Authority,  as  the  case  may  be,  may  depute  by  a 
written  order  a police  officer  or  an  officei  or  employee  of  the  Authority  to  watch 
the  place  in  order  to  ensure  that  the  development  is  nor  continued. 

(4)  No  compensation  shall  be  claimed  by  any  person  for  any  damage  which 
he  may  sustain  inconsequence  of  the  removal  cf  any  development  under  section  91 
or  the  discontinuance  of  the  development  under  this  section. 


1.  Inserted  by  the  Orissa  Development  Autkories  l Amendment ) Aci,  1985  (Orissa  Act  4 of  1985) 
S.  4. 
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(5)  The  provisions  of  this  section  shall  be  in  addition  to  and  not  in  derogation 
of,  any  other  provision  relating  to  stoppage  of  building  operations  contained  in  any 
other  law  for  the  lime  being  in  force. 

H93.  * * * ] 

94.  (1)  If  the  person  committing  an  offence  under  this  Act  is  a company,  every 
person  who,  at  the  time  the  offence  was  committed  was  in  charge  of,  and  was 
responsible  to,  the  company  for  ihe  conduct  of  the  business  of  the  company,  as 
well  as  the  company,  shall  be  deemed  to  be  guilty  of  the  offence  and  shall  be  liable 
to  be  proceeded  against  and  punished  accordingly  : 

Provided  that  nothing  contained  in  this  sub-section  shall  render  any  such  person 
liable  to  any  punishment  provided  in  this  Act,  if  he  proves  that  the  offence 
was  committed  without  his  knowledge  or  that  he  exercised  all  due  diligence  to 
prevent  the  commission  of  such  offence. 

(2)  Notwithstanding  anything  contained  in  sub-section  (1)  where  an  offence 
under  this  Act  has  been  committed  by  a company  and  it  is  proved  that  the  offence 
has  been  committed  with  the  consent  or  connivance  of,  or  is  attributable  to  any 
neglect  on  the  part  of,  any  director,  manager,  secretary  or  other  officer  of  the 
company,  such  director,  manager,  secretary  or  other  officer  shall  also  be  deemed 
to  be  guilty  of  that  offence  and  shall  be  liable  to  be  proceeded  against  and  punished 
accordingly.  , 

Explanation — For  the  purpose  of  this  section — 

(a)  “company”  includes  a body  corporate  and  also  includes  a firm 
or  other  association  of  individuals  ; and 

(A)  “director”  in  relation  to  a firm  means  a partner  in  the  firm- 

: < 1 

Transfer  to  95.(1)  Wheaever  any  building  or  any  street,  square  or  other  land,  or  any  part 
ft^urewses  thereof,  which  is  situated  within  any  development  areas  and  is  vested  in  any  local 
or  Develop-  utborily,  is  required  for  the  purposes  of  development  by  the  Authority,  it  shall 
moor  of  land  give  notice  accordingly  to  the  Executive  Officer  of  the  concerned  local  authority, 
orbrnldins  and  such  building,  street,  square,  other  land  or  part  thereof,  shall  notwithstanding 
local  10  anything  contained  in  the  law  under  which  the  said  local  authority  is  constituted, 
authority.  thereupon  vest  in  the  Authority. 

(2)  Where  any  property  vests  in  the  Authority  under  sub-section  (1)  and  the 
Authority  makes  a declaration  that  such  property  shall  be  retained  by  it  for  a period 
to  be  specified  in  the  declaration,  the  property  shall,  on  the  expiration  of  the  said 
period,  revert  to  the  local  authority. 

(3)  Where  a declaration  is  made  under  sub-section  l2)  no  compensation  shall 
be  payable  by  the  Authority  to  the  concerned  local  authority  in  respect  of  the 
property  so  vested  in  the  Authority. 

(4)  Where  any  land  or  building  vests  in  the  Authority  under  sub-section  (Ij 
and  no  declaration  is  made  under  sub-section  (2)  in  respect  of  the  land  or  building, 
the  Authority  shall  pay  to  the  local  authority  concerned  as  compensation  a sum  equal 
to  the  market  value  of  such  land  or  building  as  on  the  date  of  notice  under 
sub-section  (1)  : 

Provided  that  land  of  equal  market  value  may  be  given  in  exchange,  in  lieu 
of  compensation. 


I.  Delated  by  (he  Orissa  Development  Authorities  (2nd  Amine  niroent)  Act,  1985  (Oriwa  Act 
10  of  1985)  s 2 w.  e.  f.  13-5-1935. 
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(5)  If  in  any  case,  where  the  Authority  has  made  a declaration  in  respect  of  any 
land  undei  sub-section  ,2)  and  retains  or  disposes  of  the  land  contrary  to  the  terms 
of  the  declaration  so  that  the  land  does  not  revest  in  the  local  authority,  the 
Authority  shall  pay  to  the  concerned  local  authority  compensation  in  respect  of  such 
land  in  accordance  with  provisions  of  sub-section  (3). 

(6)  If  any  question  or  dispute  arises— 

<a)  as  to  whether  compensation  ia  payable  under  sub-section  (3)  or  sub-section 

(3 4);  or 

(b)  as  to  the  amount  of  the  compensation  paid  or  proposed  to  be  paid  under 
sub-section  (3)  or  sub-section  (4);  or 

(c)  a3  to  whether  any  building  or  a street,  or  a square,  or  other  land  or  any 
part  thereof  is  required  for  a purposes  of  development  by  the  Authority, 
the  matter  shall  be  referred  to  the  State  Government  whose  decision 
thereon  shall  be  final. 

96.  (1)  Notwithstanding  anything  contained  in  any  law  for  the  time  being  ia  force, 
no  rule,  regulation  or  bye-law  shall  be  made  or  amended  by  a local  authority  in 
respect  of  matters  specified  in  sub-section  (2),  unless  the  Authority,  upon  consideration 
of  the  rule,  regulation  or  bye-law,  certifies  that  it  does  not  contravene  any  of  the 
provisions  of  any  development  plan  vr  regulations  pertaining  to  planning  and  building 
standards- 

(2)  The  matters  referred  to  in  sub-section  (1)  are,  the  following,  namely  1 — 

(a)  water-supply,  drainage  and  sewerage  disposal; 

(ft)  erection  or  re-erection  of  buildings,  includings,  grant  of  building 
permissions,  licenses  and  imposition  of  restrictions  on  use  and  subdivision 
of  land  and  building; 

(c)  subdivision  of  land  into  building  sites,  roads  and  lanes,  recreational  sites 

and  sites  for  community  facilities;  and 

(d)  development  of  land,  improvement  schemes,  and  housing  and  re-housing 
schemes. 


9?.  (1)  No  suit  shall  be  instituted  against  the  Authority,  or  any  member  thereof 
or  any  of  its  officers  or  other  employees  or  any  person  acting  under  the  directions 
of  the  Authority  or  any  member  or  any  officer  or  other  employees  of  the  Authority 
in  respect  of  any  act  done  or  purporting  to  have  been  done  in  pursuance  of  this  Act 
or  any  rule  or  regulation  made  thereunder  until  the  expiration  of  two  months  after 
notice  in  writing  has  been,  in  case  of  the  Authority,  left  at  its  office  and  in  any 
other  case,  delivered  to  oi  left  at  the  office  or  places  of  abode  of  the  person  to  be 
sued  and  unless  such  notice  states  explicitly  the  cause  of  action,  the  nature  of 
compensation  claimed  and  the  name  and  place  of  residence  of  the  intending  plain- 
tiff and  unless  the  plaint  contains  a statement  that  such  notice  has  been  so  left 
or  delivered. 

(2)  No  suit  such  as  is  described  in  sub-section  (1)  shall,  unless  it  is  a suit  for 
recovery  of  immovable  property  of  for  a declaration  of  a title  thereto,  be  instituted 
after  the  expiry  of  six  months  from  the  date  on  which  the  cause  of  action  arose. 

(3)  Nothing  contained  in;  suh-sectJon(l)  shall  be  deemed  to  apply  to  a suit  in  which 

lhe  only  relief  claimed  is  an  injunction  of  which  the  object  would  be  defeated 
by  tie  giving  of  the  notice  or  by  the  postponement  of  the  institution  of  the  »UIt 
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98.  (1)  the  Authority  or  any  person  authorised  by  it  in  this  behalf  by  general 
special  order  may — 


(a)  institute,  defend  or  withdraw  from  any  legal  proceeding  under  this  Act  or 
any  rule  made  thereundei ; 


(0)  either  before  or  after  the  instlution  of  the  proceedings,  compound  any 
offence  made  punishable  undet  this  Act  or  any  rule  made  thereunder- 
and 

1 

(c)  admit,  compromise  or  withdraw  any  claim  made  under  this  Act  01  any 
rule  made  thereunder. 

^Provided  that  the  Authority  or  any  person  authorised  by  it  in  this  behalf 
shall  not  withdraw  any  legal  proceeding  pending  in — 

(0  Criminal  Court  without  ihe  consent  of  that  court ; and 

Act  5 of  1908 

(if)  Civil  Court  without  the  leave  of  that  court,  wherever  it  is  necessary 
under  the  provisions  of  the  Code  of  Civil  Procedure,  1908], 

(2)  When  an  offence  has  been  compounded,  the  offender,  if  in  custody,  shall  be 
discharged,  and  no  further  proceedings  shall  be  taken  against  him  in  respect  of  the 
offence  compounded. 

Members  99.  All  members,  officers  and  employees  of  the  Authority,  the  members  of  the 

“d  eraP|o-  Advisory  Council  and  Committees  and  all  other  persons  entrusted  with  the  execution 
Auftority  to  ,°f  function  under  this  Act  shall  be  deemed,  when  acting  or  purporting  to  act 
be  public  *n  pursuance  of  this  Act  or  the  rules  or  regulations  made  thereunder,  to  be  public 
■ervsiits.  servants  within  the  meaning  of  section  21  of  the  Indian  Penal  Code.  45  of  I860 


Protection  100.  No  suit,  prosecution  or  other  legal  procedings  shall  lie  against  any  person 

of  action  for  anything  wh'ch  is  in  good  faith  done  or  intended  to  be  done  under  this  Act 
good  faith  °r  a°y  ru*3  or  regulation  made  thereunder. 


Duty  of  101.  It  shall  be  the  duty  of  every  police  officer  — 

Police  officer. 

(а)  to  Co-operate  with  the  Authority  for  carrying  into  effect  and  enforcing  the 
provisions  of  this  Act  or  any  rule  or  legulation  made  thereunder; 

(б)  to  communicate  without  delay  to  the  proper  officer  or  employee  of  the 
Authority  any  information  which  such  police  officer  receives  of  a design  to 
commit,  or  of  the  commission  of,  any  offence  against  this  Act  or  any 
rule  or  regulation  made  thereunder  ; and 

(c)  to  assist  any  officer  or  employee  of  the  Authority  reasonably  demanding 
the  aid  of  such  police  officer  for  the  lawful  exercise  of  any  power 
vested  in  him  under  this  Act  or  any  rule  or  regulation  made  thereunder* 


„ . , 102.  Any  money  due  to  the  Authority  on  account  of  fee  or  charges,  or  from 

recovery  the  disposal  of  lands,  building  or  other  properties,  movable  01  immovable  or  by  way 
of  dues  of  of  rents  and  profits  or  in  pursuance  of  any  agreement  excuted  by  the  Authority 

he  authority.  wjth  any  beneficiary  may,  if  the  recovery  thereof  is  not  exepressly  provided  foi  in 
any  other  provision  of  this  Act,  shall  be  recoverable  by  the  Authority  as  arrear  of 
land  revenue. 


1 Added  by  the  Orissa  Development  Authority  (Amendment)  Act,  1984  (Orissa  Act  15  of  1984) 

s.2, 
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103.  (1)  The  Authority  shall  carry  out  such  directions  os  may  be  issued  to 
it,  from  time  to  time,  by  the  State  Government  for  the  efficient  administration  of 
this  Act. 

f 

(2)  If  in,  or  in  connection  with  the  exercise  or  its  powers  and  dLchaige  o 
its  functions  by  the  Authority  under  this  Act,  any  dispute  arises,  between  the 
Authority  and  the  Stale  Government,  the  decision  of  the  State  Government  on  3Uch 
dispute  shall  be  final. 

(3)  The  State  Government  may,  at  any  time,  either  on  its  own  motion  °r 
otherwise,  call  for  the  records  of  any  case  disposed  of,  or  older  passed  by  the 
Authority  for  the  purpose  of  satisfying  itself  as  to  the  legality  or  propriety  of  any 
order  passed  or  directions  issued  and  may  pass  such  order  or  issue  such  directions 
in  relaLion,  thereto,  as  it  may  think  fit: 

Provided  that  the  State  Government  shall  not  pass  an  order  prejudicial  to  any 
person  without  giving  such  person  a reasonable  opportunity  of  being  heard. 

104.  (1)  The  Authority  shall  furnisti  to  the  State  Government  such  reports 
returns  and  other  infomations,  a1?  the  State  Government  may,  from  time  to  time, 
require. 

(2)  Without  piejudice  to  the  piovisioas  of  sub-section  (1),  the  State  Government 
or  any  officer  authorised  by  the  State  Government  in  this  behalf,  may  call  for 
reports,  returns  and  other  informations  from  the  Authority  in  regard  to  the  imple- 
mentation of  any  development  plan,  development  scheme,  ot  town  planning  scheme. 

(3)  Any  person  authorised  by  the  State  Government  or  the  officer  referred  to  in 
sub-section  (2)  may  enter  into  ot  upon  any  land  with  ot  without  assistants  or  work- 
men for  ascertaining  whether  the  provisions  of  the  development  plan  ace  being  or 
have  been  implcmen.ed,  or  whether  the  development  is  being  or  has  been  carried 
0ut  ia  accordance  with  such  plan  or  such  scheme. 

(4)  No  such  entry  shall  be  made  except  between  the  hours  of  sunrise  and 
sunset  and  without  giving  reasonable  notice  to  the  occupirer,  of  if  there  be  no  occupier, 
to  the  owner  of  the  concerned  Land  or  building. 

105.  (1)  All  documents  including  notices  and  order?  required  by  this  Act  or 
any  rules  or  regulations  made  thereunder  to  be  served  upon  any  person  shall,  save 
as  otherwise  provided  in  this  Act  or  rule  or  regulation,  be  deemed  to  be  duly  served— 

(a)  where  the  document  is  to  be  served  on  a Government  Departmen, 
railway,  local  authority,  statutory  authority,  company,  corporation, 
society,  or  other  body,  if  the  document  is  addressed  to  the  head  of 
the  Government  Department,  General  Manager  of  the  railway. 
Secretary  or  Principal  officer  of  the  local  anthority,  statutory  authority 
company,  corporation,  society  or  any  other  body  at  its  principal 
branch,  local  or  registered  office,  as  the  case  may  be,  and  is  eithet— 

O’)  sent  by  registered  post  ; to  such  office  is  ; or 

00  delivered  at  such  office. 

i'  (i)  where  the  person  to  be  served  is  a partnership,  if  the  document  is 

addresssd  to  the  partnership  at  its  principal  place  of  business, 
identifying  it  by  the  Dame  or  style  under  which  its  business  is  carried 
on,  and  in  either — 

(0  sent  by  registered  post  ; or 
00  delivered  at  the  said  place  of  business; 
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(c)  in  aiiy.  oilier-  case.if  the  dbctiment  is  .addressed  to ' the  perion;to  be 
■ served  and— 


(0  is  given  or  tendered  to  him  ; bE  i ( : ./] 

l.i()  if  such  person  cannot  be  Found,  is  affixed  on  some  conspicuous 
part  of  his  last  known  place  of  residence  or  business  or  is  given 
or  tendered  to  . Some  adult  members  of  his  family*  orisf  affixed 
on  some  conspicuous  part  of  the  land,  or  building  to  which 
it  relates  ; 

(iii)  is  sent  by  registered  post  to  that  person.  “ 1 


- ' (2)  Any  document  which  is  required  or  authorised  to  be  served  on  the  owner 
or  occupier  of  any  land  or  building,  may  be  addressed  “the  owner”  or  “the  occupier” 
as  the  case  may  be,  oT  that  land  or  building  naming  or  describing  that  land  or 
building  without  further  name  or  description  and  shall  be  deemed  to  be  duly  served, 

if  the  document  so  addressed  is  sent  or  delivered  in  accordance  with  clause  (c)  of 

sub-section  (I)'.  .u  ....  j.  •.  : 

(3)  Where  a document  is  served  on  a partnership  in  accordance  with  this 

section,  the  document  shall  be  deemed  to  be  served  on  - each  partner. 

(4)  For  the  purpose  of  enabling  any  document  to  be  served  on  the  owner  of 
any  property  the  Secretary  to  the  Authority,  may  by  notice  in  writing  required  the 
occupier  if  any,  of  the  property  to  state  the  name  and  address  of  the  owner  thereof 

(5)  Where  the  person  on  whom  a document' is  to  be  served  is  a minior,  tbe 

service  upon  his  guardian  or  any  adult  member  of  his  family  shall  be  deemed  to 
be  service  upon  the  minor.  ‘ . r ? 


Explanation — A domestic  servant  is  not  a member  of  the  family  within  the 
meaning  of  this  section. 


Public  notice  106.  Every  public  notice  to  be  given  under  this  Act  or  the  rides  or  regulations 

how  to  be  ma.dc  thereunder  shall  be  in  writing  over  the  signature  of  the  Secretary  to  the 
ma  a o ■ Authority  or,  as  the  case  may  be,  over  the  signature  of  the  Valuation  Officer  and 
shall  be  widely  made  known  in  the  locality  to  be  affected  thereby  by  affixing  copies 
thereof  in  conspicuous  public  places  within  the  'said  locality  or  by  publishing  the 
same  by  beat  of  drum  or  by  advertisement  in  a local  newspaper  and  by  such 
means  which  the  Secretary  may  think  fit. 


Notices,  etc.  107.  Where  any  notice,  order  or  other  document  issued  or  made  under  this  Act 
to  hi  or  aa^  or  regulations  made  thereunder  requires  anything  to  be  done  for  the 

reasonable  doing  of  which  no  time  is  fixed  under  this  Act  or  the  rule  or  regulation,  the 

notice,  order  of  other  document  shall  specify  a reasonable  time  for  doing  the  same. 


Autbcnti-  108.  All  permissions,  sanctions,  orders,  decisions,  notices  and  other  document? 

cation  of  _ shall  be  authentciated : — 

(a)  on  behalf  of  the  Authority,  by  the  signature  of  the  Secretary  to  the  Authority; 

16)  on  behalf  of  the  Valuation  Office,  by  himself; 

or  by  any  other  officer  authorised  in  this  behalf  by  the  Authority  or  as  the  case 
may  be,  by  the  Valuation  Officer. 


oraers,  uwu* 
meats,  etc. 
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jurisdcltoQ  109 . All  offiences  committed  under  this  Act  or  any  rule  made  thereunder  shall,  on 
of  courts,  a 'complaint  being  made,"  he  cognizable ; by  a Magistrate  of  the  fir$t‘  class. 

Sanction  of  110.  No  prosecution  for  any  offence  punishable  under this  Act:  shall  be  instituted 
proiecotion.  except  with  the  previous  sanction  of  the  Authority  or  any  officer  authorised  by  the 
Authority  in  this  behalf. 

• -it;  • • - • - 

Power : 0 f 111.  (I)  The ' Authority  may,  by  notification,  direct  that  any  power  exercisable 
delegate.  by  it  under  this1. Act,  except  the  'pdwers  to  mate. regulations,  may  also  be  exercised 
by  siich  officer  or  lock!  authority  or  committee  constituted  under  section  6 as  may 
be  metioned  therein,  in  such  cases  and  subject  to  such'  conditions,  if  any,  as  may  be 
specified  therein. 


(2)  The  State  Government  may,  by  notification,  . direct  that  any  power 
exercisable  by  ;it  under  this  Act,  except' the ''power  to  make  rules,  may  also  be 
exercised 'by 'such  officer  as  may]  be,  mentioned  , therein,  in  such  cases  and  subject 
to  such  . conditions, if  any,  as  may,  be  specified  therein.  : 

i,  . (3).  The  Chairman  or  the  Vice-Chairman  with  - the  prior  approval  of  the 
Authority,  may  by  order,  direct  that  any  power  exercisable  by  him  under  this  Act, 
may  also  be  exercised  by  such  officer  as  may  be  mentioned  therein  in  such  cases 
and  subject  to  such  conditions,  if  any  as  may  be  specified  therein.  ? ■ . 

Fln« when  112.  Allfines  realised  in  connection  with  prosecutions  under  this  Act  shall  be 
realised  to  paid  to  the  Authority  at  such  time  and  in  such  manner  as  may  be  prescribed 

Power  of  . 113.  Where  any  area  has  been  developed  by  the  Authority  it  may  require  the  local 
Authority  to  authority  within  whose  local  limits  the  area  so  developed  is  situated  , to  assume  respon- 
require  local  sibllity  for  the  maintenance  of  the  amenities  which  have  been  provided  in  the  area  by 
asmmo  res-  *ke  Authority  and  for  the  provision  of  the  amenities  which  have  not  been  provided  by  the 
ponBibiiity  in  Authority  but  which  in  its  opinion  should  be  provided  in  the  area,  on  terms  and  coudi- 
certain  oases,  tions  agreed  upon  between  the  Authority  and  that  local  authority,  and  where  such  terms 
and  conditions  cannot  be  agreed  upon  on  terms  and  conditions  settled  by  the  State 
Government  in  consultation  with  the  local  authority  on  a reference  of  the  matter 
to  State  Government  by  the  Authority. 


Power  of  the  H4.  (|)  If  the  Authority  after  holding  alocal  enquiry  of  upon  report  from  any  of 
Authority  its  officers  or  other  information  in  its  possession  is  satisfied  that  any  amenity  which  in  the 
in  default  opinion  of  the  Authority  is  to  be  provided  for  any,  land  but  has,  not  been  provided 
by  persons,  for  such  land  or  that  any  development  of  the  land  for  which  penni  ssion  approval 
or  sanction  has  been  obtained  under  this  Act  but  has  not  been  carried  out,  it  may,  after 
giving  reasonable  opportunity  ofshow(cause  serve  upon  the  owner  of  the  land  or  the 
person  responsible  for  providing  the  . amenity  or  carrying  out  the  development,  as  the 
, case  may  be , a notice  requiring  him  to  provide  the  amenity  or  carry  out  the  development 
within  such  time  as  may  be  specified  in  the  notice  . 

(2)  If  such  amenity  is  not  provided  or  any  such  development  is  not  carried  out 
within  the  time  specifiedin  the  notice, then  the  Authority  may  itself  provide  the  amenity 
or  carry  out  the  development  or  have  it  provided  or  carried  out  . through  such  agency 

■ as  it  may  think  fit:  * 

Provided  that  before  taking  any  action  under  this  sub-section,  the  Authority  shall 
give  reasonable  opportunity  to  the  owner  of  the  land  or  to  the  person  responsible,  for 
providing  the  amenity  oi  for  carrying  out  the  development  to  show  cause  as  to  why 
such  action  should  not  be  taken. 

(3)  All  expenses  incurred  .by  the  Authority  or  the  agency  employed  by  it  in 
providing  the  amenity  or  carrying  6Ut  the  development  together  with  interest  from  the 
datewhen  a demand  forexpenses  is  mane  until  payment  at  such  rate  as  the  State  Govern- 
ment may  by  older  fix , shall  be  recovered  by  the  Authority  from  the  owner  or  the  persons 
responsible  for  providing  theamenity  as  arrears  of  land  revenue. 
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Registration  , . ■ ■ . . • , ■■  . . 

of  documents.  - 115.  (1)  Nothing  in  the  Indian  Registration  Act,  1908  shall  be  deemed  to  require  16  of  1908 

not^ecuired  ’/reijistrafidji:.  of  any  documents,  plan  or,  map  prepared,  made  or  sanctioned  in 
^ ’ connection  with  a development  plan  or  a Town  ' Planning  Scheme  which  has  come 

into  . force.  ' ‘v  ‘ ' { ‘ ' V ‘ : ' K : " . ' 

. . . ^ . , r • , • r ' r , r * , i • i : 

■ (2);  AH  such  documents,  plans- and>  maps,  shall , for  the  purpose  of  sections  48 
and  .49  of  the  said  Act  • be  deemed  to  . r.have  been  registered  in  accordance  with  the 
provisions  of  that  Act: 


, , Provided  that,  documents,  plans  a^dmaps  relating  to  the  approved  development, 
plan  and  scheme , ;steUL  be  accessible  to  ; the  public  in.  the  manner  prescribed 

ku  ra  niiloriAoe 


Reduction  by  regulations.  Ur  , 
no  registca-  . :■  r.  ■ , . ■ 

tion  under.  .,,11,4.;  ..  , . 

Indian  Regi-  ‘ 

stration  Act,  r'  -- 

190B.  if.  :,V 


I ) i;. 


Exemption  117.  Notwithstanding  aaything  contained  in  the  Indian  Stamp  Act,  1899,  no  2ofls99 
from  stamp  duly  gj^jj  be  imposed  on  any  deed  of  transfer  of  immovable  prpoperty  either  by 
ffin'  dr  m favour  - or  the  Authority.  --  - - ; ' 

Stomp  Act,  ' ■)■:.!.  fit  : 't-  - - ! -■■■-  , 

1899.  ■ ' . 


Power  to  118.  Unless  , otherwise  provided  in  this  Act  the  Authority  shall  be  competent  to 

fflake  agree-  make  any  agreement  with  any  person  or  party  in  respect  of  any  matter  which  is 
rent.  provided  for  under  this  Act,  or  the  rules  or  regulations  made  thereunder. 


Effect  °f  119.  (Jj  Save  as  otherwise  provided  In  sub-section  (3)  of  section  91  or  sub-section 

“‘her  aws'  (5)  of  section  92,  the  provisions  of  this  Act  and  the  rules  and  regulations  made 
thereunder  shall  have  effect  notwithstanding  anything  inconsistent  therewith  contained 
in  any'  other  law.  E;'  ! 

• c-  • ! ;- 

(2)  Notwithstanding  anything  contained  itf  any  other  law:— 

(а)  when  pennis&ion  for  development  in  respect  of  any  land  has  been  obtained 
under  thus  Act,  such  development  shall  not  be.  deemed  to  be  unlawfully 
undertaken  or  carried  out  by  reasou  only  of  the  fact  that  permission,  approval 
or  sanction  required  under  such  other  law  for  such  development  has 
not  been  obtained  and 

(б)  when  permission  for  such  development ; has  not  been  obtained  under  this 
Act,  such  development  shall  not  bo  deemed  to  be  lawfully  under  taken 
or  carried  out  by  reason  only  of  the  fact  that  permission,  approval  or 
sanction  required  under  such  other  law  for  such  development  has  been 
obtained. 


Mode  of  120.  ( ) A copy  of  any  receipt,  application , plan,  notice,  order,  entry  in  a register, 

reurd  and  °r  °.^er  documents  in  the  possession  of  the  Authority  or  the  Valuation  Officer  if  duly 
reliction  certified  by  the  legal  keeper  thereof,  or  other  persons  authorised  by  the  Authority  or 
on  the  . the  Valuation  Officer  in  this  behalf,  shall  be  received  as  prima  facie  evidence  of  the 
summomufi  existence  of  the  entry  or  document,  as  the.  case  may  be,  and  shall  be  admitted  as 
of  the  evidence  ofthe  matters  and  transactions  therein  recorded  in  every  case,  where,  and  to 
Authority,  the  same  extent,  the  original  entry  of  document  would,  if  produced,  have  been 
admissible  to  prove  such  matters . ” 

(2)  lhe  Chairman,  Vice-Chairman  , member,  officer  or  employee  of  the  Authority 
or  the  Valuation  Officer  or  any  officer  subordinate  to  him  shall  not  in  any  legal 
proceedings  to  which  the  Authority  or  the  Valuation  Officer  is  not  a party,  be  required 
to  produce  any  register  or  document  the  contents  of  which  can  be ' proved  under  the 
preceding  sub-scction  by  a certified  copy,  or  to  appear  as  witness  to  prove  any  matter 
and  transaction  recorded  therein,  unless  the  court  for  special  reasons  so  directs. 

1.  Deleted  by  (he  Orissa  Development  Authorities  (2nd  Amendment)  Act,  1935  (Orissa  Act  10  of 
1985)  s.  3.  with  effect  from  the  13th  May  1985. 


Development 
plana  to 
stand  modi-- 
fi ed  in  cer- 
t ain  cases. 
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121-  (1)  Where  any  . land  situated  in  . a development  area  is  required  by  the 
development  plan  to  be  kept  as  unbuilt  upon  or  is  designated  in  any  such  plan 
for  any  public  purpose  or  subject  to  compulsoi^  acquisition,  then,  if  at  the  expiration  of 
ten  years  from  the  date  of  coming  into  operation  of  the  comprehensive  development  plan 
under  section  13,  the  land  is  not  compulsorily  acquired  or  purchased,  by  the  Static 
Government  , or  toe  Authority,  as  the  case  i may  be,  the  owner  of  the  land  may 
serve  on  the  State  Government  a notice  requiring  his  interest  in  the  land  to  be  so 
acquired.  

(2)  If  the  State  Government  fails  to  commence  proceedings  for  the  acquisition  l of  1894 
of  the  land  under  the  Land  Acquisition  Act,  1894  within  six  months  from 'the 
date  of  receipt  of  the  notice  under  sub-section  (1)  the  land,  immediately  after  the 
expiration  of  the  said  six  months,  shall  be  deemed  to  be  not  required  to  be  kept 
as  unbuilt  upon  or  for  public  purpose  or  subject  to  compulsory  acquisition,  and 
shall  be  available  to  the  owner,  subject  to  the  provisions  of  Chapter  V,  for 
development  for  such  uses  as  is  permissible  in  case  of  adjacent  land  in  the  relevant 
development  plan.  ft 

122.  (1)  The  State  Government  may  by  notification,  provide  that  from . such  Orica  Act 
date  as  is  stated  therein  the  Orissa  Public  Premises  (.Eviction  of  Unauthorised 7 of  1972. 
Occupants)  Act,  1972,  shall,  subject  to  the  provisions  of  3Ub-section  (2),  apply  to 

the  premises  belonging  to,  vesting  ia,  or  leased  by  the  Authority. 

(2)  On  a notification  being  issued  under  sub-section  (1),  the  aforesaid  Act 
and  the  rules  made  thereunder  shall  apply  to  aforesaid  premises  with  the  following 
modifications  namely:— 

(a)  the  State  Government  shall  appoint  an  officer  of  the  Authority  who  is 
holding  or  has  held  office,  whether  under  the  Government  or  the  Authority 
which  in  the  opinion  of  the  State  Government  is  not  lower  in  rank 
than  that  of  a Deputy  Collector  for  an  Assistant  Engineer,  to  be  the 
Estate  Officer  for  the  purposes  of  the  aforesaid  Act  and  one  or  more 
officers  may  be  appointed  as  Estate  Officer  for  different  areas  or  for 
the  same  area; 

0 b ) reference  to  “public  premises”  in  that  Act  and  those  rules  shall  be  deemed 
to  be  reference  to  premises  of  the  Authority  , and  reference  to  “the  State 
Government”  in  sections  6,  12  and  15  thereof  shall  be  deemed  to  be 
references  to  the  Authority. 

123.  (1)  The  State  Government,  after  consultation  with  the  Authority,  may 
make  *iules  to  carry  out  all  or  any  of  the  purposes  of  this  Act  and  prescribe 
forms  for  any  proceeding  for  which  it  considers  that  a form  should  be  provide  d , 

Provided  that  in  consultation  with  the  Authority  shall  not  be' necessary  on  the 
first  occasion  of  the  making  of  the  rules  under  this  section,  but  the  State  Govern- 
ment shall  take  into  consideration  any  suggestion  which  the  Authority  may  make 
in  relation  to  the  amendment  of  such  rules  after  they  are  made. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing 
power,  such  rules  may  provide  for  all  or  any  of  the  following  matter,  namely : — 

(i)  the  salary,  allowances  and  conditions  of  service  of  the  Vice-Chairman  and 
whole  time  paid  members  of  the  Authority  under  sub-section  (7)  of 
section  3 ; 

00  control  and  restrictions  in  relation  to  appointment  of  Secretary  and  other 
officers  and  employees  of  the  Authority  under  sub-section  (1)  ofSection4; 


* Fro  Rules  see  Orissa  Gazelle,  Extraordinary,  dated  the  13th  October  1983  (No.  1364) 
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(Hi)  the  form  and  the  manner  in  .which  the  notice  shall  be  published  inviting 
objections  and  suggestions  with  respect  to  the  draft  development  plan 
. under  sub-section  (1)  of  section  12  ; 

(iv)  the  form  and  contents  of  the  development  plan,  the  procedure  to  be 
followed  and  any  other  matter  including  time  limit  in  connection  with 
the  preparation,  submission  and  approval  of  such  plan,  under  sub-section 
(4)  of  section  12; 

(v)  the  form  and  the  manner  in  which  notice  shall  be  published  inviting 

objections  and  suggestions  with  respect  to  the  proppsed  modification  In 
a development  plan;  under  sub-section  (3)  of  section  14; 

(W)  the  fee  to  be  accompanied  with  the  application  for  permission  to 
develop  under  sub-section  (2)  of  section  16; 

{vii)  the  manner  in  which  and  fee  to  accompany  the  apeal  against  any 
orders  under  section  16  or  17,  under  sub-section  (1)  of  section  18; 

(viii)  the  amount  of  fee  to  be  paid  for  revatidation  of  permission.  Under 
section  20; 

(pc)  such  other  matters,  which  nuy  be  provided  in  a town  planning  scheme  under 
clause  (i)  of  sub-section  (4)  of  section  22;  , 

(x)  the  manner  of  publication  of  declaration  of  intention  to  make  a town  planning 
scheme  under  sab-section  (2)  of  section  23; 

(xi)  the  manner  in  which  the  Authority  shall  publish  a notice  and  the  form  in 
which  information  shall  be  invited  in  respect  of  title  or  interest  in  the  lands 
or  buildings  covered  by  the  draft  town  planning  scheme  under  sub-section 
(3)  of  section  23; 

(xli)  the  manner  of  publication  of  a draft  town  planning  scheme  under 
sub-section  (1)  of  section  26; 

(xiH)  other  particulars  which  a draft  town  planning  scheme  may  contain  under 
clause  (h)  of  section  27  ; 

(xfv)  the  manner  in  whi  ch  and  the  method  by  which  compensation  shall  be  payable 
under  sub-section  (3)  of  section  28; 

(xvj  the  form  of  permission  to  be  granted  by  the  Authority  under  sub-section 
(1)  of  section  32; 

(xvl)  the  qualifications  for  appointment  of  a Valuation  Officer  under  9Ub-3ection 
(1J  of  section  33; 

\Xvii)  the  procedure  to  be  followed  by  the  Valuation  Officer  for  subdividing  tho 
town  planning  scheme  under  section  34; 

(xvHi)  the  manner  and  the  form  of  notice  to  be  served  by  the  Valuation  Officer 
under  clause  (0  of  sub-section  (1)  of  section  35; 

(xix)  the  manner  and  the  form  of  notice  to  be  given  by  the  Valuation  Officer 
under  clause  (*)  of  sub-section  (3)  of  section  35; 

(xx)  the  form  in  which  the  preliminary  and  the  final  town  planning  scheme  shall 
be  drawn  under  clause  (xi)  of  sub-section  (3)  of  section  35  j 

(xxf)  the  form  in  which  the  decision  of  the  Valuation  Officer  shall  be  communi* 
cated  to  the  party  concerned  under  section  37; 


118 


. THE  ORISSA  DEVELOPMENT  AUTHORITIES  ACT,  1982 
" ' h [ Orissa^  AcL  14  of'fej'  ' : ' 'Tl 
? (Sec.  123 — Contd.) ' 

(xxli)  the  procedure  for  summary  eviction  of  a person  under  section  51 


(aucJii)  the  form  of  notice  to  be  given  under  isub-section  (1)  of  section  52 1 

■-  b ■ i'j  < •,  ...  .iV  - ... 

(xxiy)  the  manner  of  publication  of  the  d raft  variation  of  b.  town  planning  scheme 
under  sub-section  (2)  of  section  53 : 

■ ."i  - .'(!•  hr  i W n i;,  1-. 

(jfxv)  the  manner  of  publication  of  the  draft  amendment  to  regulations  under 
sub-section  (1)  of  section1 55'f  ' •.  "• 


yi)  the  tune  within  which,  any  , claim  is  to  be  made  by  the  owner  of  any  property 
or  right  injuriously  affected  by  the  making  of  a town  plajuungscheme  under 
sectibri  65;  1 1 v 

(xxvii)  the  period  for  payment  of  excess  amount  by  the  owner  under  sub-secti  on  (2) 
of  section  68;  •'  ■ 

, (xxvfii)  rules  for  regulating  the  borrowing  by  the  Authority  under  subjection 
(9)  of  section  77; 


(pcxix)  the  time  at  and  the  manner  in  which  the  collections  made  under  sub- 
section (1)  of  section  78  shall  be  paid  to  the1 1 Authority  under  sub- 
section (4)  of  that  section; 

- f ' • /i  :,ii  i ' • l„  ' v< ; 

(xxx)  the  form  in  and  the  time  at  which  the  annual  budget  of  the  Authority 
„hall  be  prepared  under  section  80; 

1 L i ' . [It1;  — - . • ► J - ■* . . - 

(xxxi)  the  form  in  which  the  Authority  shall  maintain  its  accounts  and  records 
and ; prepare  annual  statement  of  accounts  and  balance  sheet  under  sub- 
section, (l):  of  section  81;  ” 

{xxx t'O  the  form  in  and  the  date  on  or  before  which  the  Authority  shall  prepare 
it  annual  report  under  section  82  ; 

(xxxiii)  themaner  inand  conditions  subject  to  which  the  Aui hority shall  constitute 
provident  fund  under  sub-section  (I)  of  section  83  ; 

(xxriv)  the  time  at  and  the  manner  on  which  application  shall  be  made  to  the 
Authority  for  assessment  of  development  charge  under  sub-section  (1)  of 
section  86; 

(xxxv)  the  powers  to  be  exercised,  the  function  to  be  performed  and  the  procedure 
to  be  followed  by  I he  Art  Commission  under  sub-section  (3)  of  section  88  ; 

(xrxvi)  the  time  at  and  the  manner  in  which  the  fines  realised  in  connection  with 
the  prosecution  undeithisActshaNbepaidtotheAuthority,  under  section  112; 

(xxxvii)  the  form  of  no  objection  certificate  under  section  116; 

(xxxvii f)  any  other  matter  which  has  to  be,  or  may  be  presecribed  by  rules. 


(3)  The  State  Governmens  shall  have  power  to  make  rules — 

(а)  in  respect  of  condition  on  which  officers  and  emoployces  of  the  Authority 

may  be  appointed,  reduced  in,  rank,  suspended,  discharged,  removed  or 
dismissed; 

(б)  in  respect  of  accounts  to  be  maintained  by  the  Authority  ; 

(c)  in  respect  of  returns,  statements,  reports  and  accounts  to  be  submitted 
by.  the  Authority  to  the  State  Government  ; 
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• i (d)  prescribingand  defining  the  mutual  relationship  to  be  Observed  between 

a;..-  (he  Authority  and  the  local  ■ Authority  rin'anyniattdc  in  which  they  are 

jointly  interested  ; : 5 '■  i,; 

(e)  inrespect  of  principles,  guidelines  planning  standards,  building  regulations, 

cpnditcns  and  restrictions  in  accordance  with  which  development  may  be 
. . undertaken  or  regulated  ; 

(f)  in  respect  of  authentication  of  development  plans  at  the  time  of  approval 

by  the  State  Government  and  custody  thereof  and  the  procedure  for 
its  production  before ^ 'courts  for  verification  ; jr|t 

1 . , 7'.-.  r;  ->  J " :"r>  ffr  1 ' ’Y1' 

(S’)  in  respect  ol  caliing  of  tenders,  security  amount,  acceptance  of  tendeiB 
issue  of  work  orders,  entering  into  contract;  excution'or  works , compi  omise 
of  claims  and  matters  ancillary  thereto  ; 

(JO  in  respect  of  such  other  matteis  in  relation  to  which  the  Authority  shah 
make  enquiry'  while  considering  application  foi  permission  to  develop; 

!l  O')  in  respect  of  the  stages  by  which  the  development  of  any  particular  feature 

of  a zone  may  be  carried  out  ; 

0)  in  respect  of  the  local  enquiries  or  other  hearings  that  may  be  made 
before  a development  plains  approved  ; 

(k)  in  respect  of  the  manner  in  wnich  State  Government  land  after  transfer 
to  the  Authority  shall  be!  dealt  with  ; 

(0  in  respect  of  matters  related  to  leasing  or  hiring  out  or  transfer  of  any 
property  belonging  to  the  Authority  and  matters  ancillary  or  consequen- 
tial thereto  ; ' ' '•  . 

(m)  in  respect  of  the  powers  to  be  exercised  and  the  functions  to  be  performed 
by  the  members  of  the  Authority  including  the  Chairman  and  the  Vice- 
Chairman-’ 


(4)  In  making  any  rule,  the  State  Government  may  provide  that  a breach  thereof 
shall  be  punishable  with  fine  which  may  extend  to  one  thousand  rupees  and  in  the  event 
of  the  continuance  of  the  offence,  a fine  which  may  extend  to  rupees  thirty  per  day. 

Poww  the  124.  (1)  The  Authority  may,  with  the  previous  approval  of  the  State  Government 
mate  r~gu-  ^ramc  regulations  not  inconsistent  with  this  Act  or  the  rules  made  thereunder  for, 
batons.  carrying  out  all  oi  any  of  the  purposes  of  this  Act  ; and  particularly  in  regard  to  all 
ma  ers  expressly  required  or  allowed  by  this  Act  or  therules  made  there  undertobe 
regulated  by  the  Authority. 

(2)  In  particular  and  without  prejudice  to  the  generality  of  the  foregoing  power, 
such  regulations  may  provide  for  : — 


(0  the  summering  and  holding  of  meetings  of  the  Authority,  the 
time  and  the  place  where  such  meetings  are  to  be  held,  the 
conduct  of  business  at  such  meeting  and  the  number  of  members 
necessary  to  form  a quorum  thereat,  under  sub-section  (12)  of 
section  3 ; 


(ii)  the  salary  and  allowances  and  conditions  of  service  of  the 
Secrcfajy  and  other  Officers  and  employees  of  the  Authority  under 
sub-section  (2)  of  section  4 ; 
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(ili)  fees  and  allowances  that  may  be  paid  to  the  members  of  the 
Advisory  Council  for  attending  its  meetings  under  sub-section  5 
of  section  5 ; 

(iv)  the  summoning  and  holding  of  meetings  of  a Committee  constituted 
' Under  section  6,  the  time  and  the  place  where  such  meetings 
are  to  be  held,  the  conduct  of  business  at  such  meeting  and  the 
number  of  members  necessary  to  form  a quorum  thereat,  under 
sub-section  (2)  of  section  6 ; . 

(v)  the  fee  and  allowances  payable  to  the  members  of  the  Committe 
other  than  the  members  of  the  Authority  For  attending  the 
meeting  of  the  Committee  or  any  other  work  of  the  Authority 
under  sub-section  (3)  of  section  6 ; 

(vi)  the  manner  of  publication  of  the  approved  development  plan 

under  sub-section  Cl)  of  section  13  ; 

(yii)  the  piocedre  for  canying  out  the  functions  of  the  Authority  under 
Chapter  HI  ; 

(yili)  the  planning  and  building  standards,  under  clause  (i)  of  sub- 
section (1)  of  section  15  ; 

(iic)  works  for  the  maintenance,  improvement  and  other  alterations 
any  building  for  which  permission  shall  not  be  required 
under  section  15  ; 

(x)  the  form  in  which  application  for  permission  under  sub-section  (1) 
of  section  16  shall  be  made  and,  the  particulars  to  be  contained 
in  and  the  documents  to  be  accompained  with  such  application  i 

(*0  other  matters  relation  to  which  the  Authority  shall  make  enquiry 
while  considering  application  for  permission  to  develop,  under 
sub-section  (3)  of  section  16  ; 

(xii)  the  form  in  which  permission  granted  under  sub-section  (3)  of 
section  16  shall  be  contained,  under  sub-section  (5)  of  section  16 

(xiii)  the  manner  in  which  order  under  sub-section  (3)  of  section  16, 
shall  be  communicated  to  the  applicant  under  sub-section  (6) 
of  section  16  ; 

(,xiy)  the  form  in  which  the  applicant  shall  draw  the  attention  of  the 
Vice-Chairman  with  regard  to  his  application  to  develop,  under 
sub-section  (7)  0f  section  16  ; 

(xr)  the  form  in  which  the  Authority  shah  keep  register  of  applications 
for  permission,  under  sub-section  (II)  of  section  16  ; 

(xvi)  the  particulars  including  infoiraation  as  to  the  manner  in  which 
applications  foi  permission  have  been  dealt  with  to  be  contained 
in  the  register  under  sub-section  (12)  of  section  16  ; 

(xni)  the  terms  and  conditions  subject  to  which  use  of  any  land  and 
building  in  contravention  of  development  plan  may  be  continued 
under  section  19  j 
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(xviii)  the  form  in  which  completion  certificate  shall  be  obtained  by 
registered  architect  oi  engineer  or  a person  approved  by  the 
Authority,  under  section  20  ; 

(xix)  rhe  regulations  in  accordance  with  which  disposal  of  land  ox 
properties  shall  be  done  by  the  Authority  under  section  16  ; 

(**)  the  manner  in  which  the  properties  belonging  to  or  under 
control  of  the  Authority  shall  be  managed  ; 

Otxi)  the  manner  in  which  approved  development  plan  shall  be  accessible 
to  the  public,  undei  the  proviso  to  sub-section  (2)  of  section  115; 

(xxii)  any  other  matter  which  has  to  be  or  may  be  prescribed  by 
regulations. 

(3)  Until  the  Authority  is  established  under  this  Act,  any  regulation  which 
may  be  made  Under  sub-section  (1)  or  sub-secion  (2)  may  be  made  by  the  State 
Government  and  any  regulation  so  made  may  be  altered  or  rescinded  by  the  Authority 
in  exercise  of  its  powers  under  sub-section  (1). 

j 

Procedure  125.  (I)  In  making  rules  or  regulations  under  section  123  or  124,  a draft  of  the 

rules'  and  B sanie  3ha^  published  in  the  Gazette. 

regulations! 

(.2)  There  shall  be  published  with  the  draft  a notice  specifying  ® date,  being 
not  earlier  than  fifteen  days,  on  or  after  which  the  draft  shall  be  taken  into 
consideration. 

(3)  The  State  Government  or  the  Authority,  as  the  case  may  be,  shall  Consider 
any  objection  or  suggetion,  if  any,  that  may  be  received  before  the  specified  date 
and  make  such  alterations  or  modifications  as  it  may  deem  fit. 

(4)  All  rules  and  regulations  so  made  shah  be  published  in  the  Gazette  and 
shall  come  into  force  on  the  date  of  such  publication. 

Cancellation  126.  The  State  Government  may,  in  confutation  with  the  Authority  and  after 
of  regulft-  previous  publication  of  , their  intention,  rescind  any  regulations  made  by  the  Authority, 
stSe  aud,  hereupon  such  regulations  shall  cease  to  have  effect. 

Gore  tomcat. 


Dissolution  l2?.  0)  Where  the  State  Government  is  satisfied  that  the  purposes  for  which 
of  (he  the  Authority  was  established  under  this  Act  have  been  substantially  achieved  so  as 
Authority.  i0  render,  the  continued  existence  of  the  Authority  unnecessary  in  the  opinion  of  the 
State  Government,  it  may,  by  notification,  declare  that  the  Authority  shall  be  dissolved 
with  effect  from  such  date  as  may,  by  specified  in  the  notification,  and  the  Authority 
shall  be  deemed  to  be  dissolved  accordingly. 

(2)  From  the  said  date  f — 

(а)  all  properties,  funds  and  dues  which  are  vested  in  or  are  realisable  by 
the  Authority  shall  vest  in  or  be  realisable  by  the  state  Government  ; 

(б)  all  liabilities  which  are  enforceable  against  the  Authority  shall  be 
enforceable  against  the  State  Government  ; 

(c)  for  the  purpose  of  carrying  out  any  development  which  has  not  been 
hilly  carried  out  by  the  Authority  and  for  the  purpose  of  realising 
properties,  funds  and  dues  refeired  to  in . clause  (a)  the  function 
of  the  Authority  shall  be  discharged  by  the  State  Government. 
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Repeal  and  128.  (1)  As  from  the  date  of  the  constitution  of  the  Authority  : — 

Savings. 

(a)  the  Orissa  Town  Planning  and  Improvment  Trust  Act,  1956,  and  orissa  Act 

sections,  247  to  251  and  Chapter  XVII  of  Orissa  Municipal  Act,  1950  to  of  1957. 
shall  i cease  to  have  effect  within  the  area  under  the  jurisdiction  of  the  orsisa  Act 
i ■ Authority  ; 23  of  1930, 

(b)  the  Improvement  Trusts  and  Special  Planning  Authorities  (hereinafter 

referred  to  as  existing  Planning  Authorities.)  constituted  undei  the 
provisions  of  the  said  Act  in  respect  of  the  whole  or  part  of  the  area 
under  the  jurisdiction  of  the  Authority  shall  stead  dissolved. 

(2)  Notwithstanding  the  provisions  of  sub-section  (1): — 

(a)  such  officer  or  other  employee  serving  under  the  existing  Planning  Authority 
immediately  before  thb  dateof  the  constitution  of  the  Authority  as  the  State 
Government  may  decide  shall  on  and  from  such  date,  be  transferred  to 
. and  become  an  officer  oi  other  employee  of  the  concerned  Authority  with 
such  designations  as  the  concerned  Authority  may  determine  and  shall 
hold  office  by  the  same  tenure,  ai  the  same  remuneration  and  on  the  same 
trerms  and  conditions  of  service  as  he  would  have  held  the  same,  if  the 
existing  Planning  Authority  had  not  been  disolved  and  shall  continue  to 
do  so  unless  and  until  such  tenure,  remunerations  and  the  terms  and 
conditions  are  duly  altered  by  the  Authority; 

1 ...  f , l 

Provided  that  any  sei vice  tendered  by  any  such  officer  or  other  such  employee  belore  , 
t be  dissolution  of  the  existing  Planning  AUthoiHy  shall  be  deemed;  to  be  the  service 
rendered  under  the  concerned  Authority  : 

, . Provided  further  that  the  concerned  Authority  may  employ  any  such  officer  or 
ottidr  employee  in  the' discharge  of  such  functions  under  this  Act  as  it  may  think)  proper 
and  every  such  officer  or  other  employee  shall  discharge  Lhose  functions  accordingly  i 

' • ■ ‘ • • ’a  ::■.■■  ■ .••••.  J 

0)  anything  done  or  any  action  taken  (including  any  appointment,  delegation, 
notification,  order,  scheme,  permission,  rule,  bye-law,  regulation  :or  form 
made,  graated  or  issued)  under  the  Orissa  Town  Planning  and  Improvement  orissa  Aci 
Trust  Act.  1956  and  sections  247  to  251  and  Chapter  XVII  of  Orissa  Municipal  10  of  1957. 
Act,  1950  in  respect  of  whole  oi  part  of  a development  area,  shall  so  far  as  orissa.  A« 
it  is  not  inconsistent  with  the  provisons  of  this  Act,  continue  to  be  in  force  23  of  1959. 
and  be  deemed  to  have  been  done  or  taken  under  the  Provisions  of  this  Act 
unless  and  until  it  is  superseded  by  anything  done  or  any  action  Liken  under 
the  said  provisions  ; 

J(  (b~  1)  Any  Work  or  construction  of  reconstuction  of  building  undertaken,  ’carried 
out  ot  completed  in  contravention  of  sections  247  to  251  and  Chapter  XVII 
of  the  Orissa  Municipal  Act,  1950  or  any  rules,  bye-laws  or  regulations 
made  thereunder  in  force  at  the  relevant  point  of  time  or  any  orders  made  OfSS0  Act 
or  permission  granted  in  respect  thereof  within  the  whole  or  part  of  develop- 23  of  1950. 
ment  area  and  to  which  the  provisions  of  clause  0)  do  not  apply,  shall  be 
deemed  to  be  a development  undertaken  carried  out  or  completed  without 
permission  as  reffered  to  in  section  15.] 

. . i 

(c)  all  debts,  obligations  and  liabilities  incurred,  all  contracts  entered  into  all 
matters  aad  things  engaged  to  be  done  by  with  or  for  the  existing  Planning 
Authority  shall; — 

(0  in  respect  of  a development  area  be  ’deemed  to  have  been  incurred  entered 
into  or  engaged  to  be  done  by,  with  or  for  the  concerned  Authority  ; 


.}•  Inserted  by  the  Orissa  Development  Authorities  (Am  end  men!)  Act,  1985  (Orissa  Act  4 of 
1985)  s,  5.  ' 
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(ii)  in  respect  of  area  or  areas  other  than  a development  area  be  deemed  to 
have  been  incurred,  entered  into  or  engaged  to  be  done  by,  with  or  for 
the  Planning  Authority  or  Authorities  that  may  be  constituted  by  the  Stale 
Government  for  such  area  or  areas  Under  the  pto visions  of  the  Oiissa 
Town  Planning  and  Improvement  Trust  Act,  1956  ; Orissa  Act 

10  of  1937. 

(d)  all  properties,  movable  and  immovable,  vested  in,  and  all  rents,  fees  and  other 

sums  due  to  the  existing  Planning  Authority  shall: — 

(0  in  respect  of  a development  area  vested  in  or  be  due  to  the  Authority; 

' 00  in  respect  of  area  or  areas  other  than  a development  area  vest  in  or  be  due 
to  the  Planning  Authority  or  Authorities  that  may  be  constituted  by  the 
State  Government  for  such  area  or  area  under  the  provisions  of  Orissa 
Town  Planning  and  Improvement  Trust  Act,  1956  in  such  manner  a nd  Orissa  Act 
in  such  proportions  as  may  be  determined  by  the  State  Government.  10  of  1957. 

(e)  all  suits,  prosecutions  and  legal  proceedings  instituted  or  which  might 
have  been  instituted  by,  for  or  agai  nst  the  existing  Planning  Authoruty 
shall — 


(0  in  respect  of  a development  area  may,  be  continued  or  instituted  by,  for  of 
against  the  concerned  Authority  ; 

00  inrespectofarea  or areas  other  than  a development  area  may  becontinued 
or  instituted  by  for  or  against  the  Planning  Authority  or  Authorities  that 
may  be  constituted  by  the  State  Government  for  such  area  or  areas  under  orissa  Act 
the  provisions  of  the  Orissa  Town  Planning  and  impiovement  Trust  Act  10  of  1957 
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ORISSA  ACT  3 OF  1993 

*THE  ORISSA  DEVELOPMENT  AUTHORITIES  (AMENDMENT)  ACT,  1993 


[Received  the  assent  of  the  Governor  on  the  23rd  March,  1993,  first  published  in  an 
extraordinary  issue  of  the  Orissa  Gazette  dated  the  26th  March,  1993] 

AN  ACT  FURTHER  TO  AMEND  THE  ORISSA  DEVELOPMENT  AUTHORITIES 

ACT,  1982. 


Be  it  enacted  by  the  Legislature  of  the  State  of  Orissa  in  the  Forty-fourth  Year  of 
the  Republic  of  Into,  as  follows: — 

Short  tide,  j _ Act  may  be  called  the  Orissa  Development  Authorities  (Amendment) 

Act,  1993, 


Amendment  7.  In  the  Orissa  Development  Authorities  Act,  1982,  in  section  3 — 
of  section  3. 


Orissa  Act 
14  of  1982. 


(0  in  sub-section  (5),  for  clause  (b),  the  following  clause  shall  be  substituted, 
namely: — 


“(b)  a Vice-Chairman  who  shall  be  an  officer  of  the  Central  or  State  Govern- 
ment to  be  appointed  by  the  State  Government  either  on  whole-time  or  on  part- 
time  basis  and  shall  be  the  Chief  Executive  of  the  Authority:  4 


Provided  that  nothing  in  this  clausa  shall  debar  the  State  Government  to  appoint 
a part-time  Vice-Chairman  during  the  vacancy  caused  due  to  the  absence  of  the 
Vice-Chairman,  either  whole-time  or  part-time,  to  avoid  dislocation  in  the  function- 
ing of  the  Authority:  ’’and 


(ji)  in  sub-section  (9),  for  the  words  “Any  member”  the  words 
man  and  any  member”  shall  be  substituted. 


“The  Vice-Chair- 


•For  the  Bill,  see  Orissa  Gaatle,  Extraordinary  dated  the  22nd  February  1993  (No.  305) 


